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EAGLE BAY LANDING
a residential subdivision

DECLARE TION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

THIS DECLARATION of Covenants, Conditions, Restrictions and Easements is made on the date hereinafter set forth by EAGLE BAY LANDING, LTD., a Florida limited liability partnership, (herein called "Declarant").
RECITALS:
A. Declarant is the owner of certain land located in Walton County, Florida, which is more particularly described and shown on the subdivision plat for EAGLE BAY LANDING , as recorded in Plat Book 18, Pages 28 - 28H of the Public Records of Walton County, Florida, the legal description of which is set forth in Exhibit ”A ” which is attached hereto and made a part hereof(the ”Property").
B. Declarant desires to maintain the beauty of the Property to assure high quality standards for the enjoyment of the Property and to promote recreational interest, health, safety and social welfare of each owner of a portion of the Property.
C. Declarant desires to subject the Property, together with such additional property as may hereafter be brought within jurisdiction of this Declaration by annexation, to the covenants, conditions, restrictions, easements and liens of this Declaration to provide for the orderly development of the Property to assure quality standards for the enjoyment of the Property and to promote the quality of life for the residents of the Property.

D. DeclaTant desires that each individual lot owner will be responsible for the clearing, filling, and grading of their individual lots in accordance with the County approved stormwater drainage plan for the subdivision, a copy of which is on file at the Walton County Planning & Development Services Division at the time of the filing of the Declaration in the Official Records of Walton County, Florida. Depending upon the location of an individual lot, the subject plan may require clearing, filling, and grading to comply with the Plan.








E. Declarant deems it desirable to create a not-for-profit association to manage the Property. Such Association (as hereinafter defined) shall own, operate, maintain and administer all of the Common Property (as hereinafter defined). The Association shall administer and enforce the covenants, conditions, restrictions and limitations set forth herein. The Association shall enforce the easements created herein and shall collect and disburse the assessments hereinafter created.
NOW, THEREFORE, for and in consideration of the above premises and for other good and valuable consideration, Declarant, for itself and its successors and assigns, hereby declares that all of the Property described herein shall he held, sold and conveyed subject to the following easements, restrictions, covenants, and conditions, which are for the purpose of protecting the value and desirability of, and which shall run with the land and Property and be binding on all parties having any right, title or interest in the Property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof and further imposes the easements referred to and described which will be perpetual in duration.
ARTICLE 1 DEFINITIONS
Section 1.1 "Additional Property" shall mean any real property added to the Property by Supplemental Declaration in accordance with Article 2 hereof, which Additional Property shall then be included within the term "Property".
Section 1.2 "ARB" shall mean the Architectural Review Board, as established pursuant to Article 6 hereof.
Section 1.3 "ARB Guidelines" shall refer to such guidelines as are approved from time to time by the ARB for submitting applications and obtaining approval for improvements to any Lot and shall set forth such guidelines as are believed appropriate from time to time by the ARB as being applicable to any such improvements which will be accepted by the ARB. A copy of the initial "ARB Guidelines" with its exhibits are attached hereto aB Exhibit "B".
Section 1.4 "Articles" shall mean and refer to the Articles of Incorporation of the Association as amended from time to time. A copy of the said Articles as filed with the State of Florida are attached hereto and incorporated herein as Exhibit "C".
Section 1.5 "Assessments" means all assessments provided for in this Declaration including, but not limited to, Annual Assessments, Special Assessments and Parcel Assessments.

Section1.6	"Association" means and refer to EAGLE BAY LANDING OWNERS ASSOCIATION, INC. , a Florida non-profit homeowners association, its successors and assigns.
Section 1.7 "Board of Directors" shall mean the Board of Directors of the Association.
Section 1.8 "Bylaws" shall mean and refer to the Bylaws of the Association as amended from time to time. A true and correct copy of the same are attached hereto and incorporated herein aB Exhibit
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 Section 1.9 "Common Expenses" shall mean and refer to those items of expense for which the Association is or may be responsible under this Declaration and those additional items of expense approved and adopted in the manner set forth in this Declaration, the Articles or the Bylaws. "Common Expenses" shall include, but shall not be limited to all costs and expenses associated with carrying out the terms, provisions and obligations of the permittee under any permits relative to Eagle Bay Landing pertaining the upkeep, maintenance, and preservation of the any property situated within the ‘wetlands’ described in any Conservation Easement Deed recorded in the Public Records of Walton County, Florida lying within the boundaries of the Plat of Eagle Bay Landing, and any and all Associational amenities situation on Common Property, as defined herein.

Section 1.10 "Common Roads" shall mean and refer to the roads, including road rights-of-way, whether or not paved, all as depicted on any plat of the Property which provide ingress and egress to a Parcel and shall mean and refer to any and all gates, gate houses, gate systems or other improvements constructed or placed on, over, under, across, or adjacent to the Common Roads or the Property by the Declarant or the Association as they may deem necessary or appropriate for the purpose of providing limited security to the Property. Title to the Common Roads shall be conveyed to the Association upon completion and accordingly, unless specifically set forth to the contrary, references to the Common Property shall mean and include the Common Roads.
Section 1.11 "Common Property or "Common Area" shall mean and refer to those tracts of land which are deeded to the Association and designated in the deed or Plat of Eagle Bay Landing as "Common Property" or "Common Area" and such improvements thereon are specifically conveyed to the Association. The term "Common Property" shall also include the Common Roads and any personal property acquired by the Association, if the personal property is designated as ‘Common Property’, as well as certain land not owned by the Association but for which the Association is assigned responsibility. All Common Property is to be designated to and intended for the common use and/or enjoyment of the Owners and their guests, lessees, invitees and employees subject to any operating rules adopted by the Association and subject to any use rights made or reserved by Declarant or any other party prior to conveyance of such Common Property or the granting of the easements or the designation for Association maintenance. The term "Common Property" or "Common Area"shall also include that property included in any Conservation Easement Deed granted to the State of Florida, US Army Corps of Engineers, and/or the State of Florida Department of Environmental Protection, subject to the terms and conditions stated therein.
Section 1.12 "County" shall mean and refer to Walton County, Florida..

Section 1.13 "Declaration" shall mean and refer to this Declaration of Covenants, Conditions, Restriction and Easements applicable to the Property.

Section 1.14 "Declarant" shall mean and refer to EAGLE BAY LANDING, LTD., a Florida limited liability partnership and its successors and assigns, but only if and to the extent the Declarant specifically assigns rights to the successor or assign and such successor or assign shall specifically
assume the obligations of Declarant under the Declaration, Articles of Incorporation and Bylaws of the Association. Declarant may assign all or part of its rights on a nonexclusive basis in the manner set forth in the assignment.
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Section.l.15 "Dwelling Unit" shall mean any single family residential dwelling on or within any Lot, which shall be deemed unimproved until all improvements being constructed thereon are substantially completed.
Section 1.16 "Lot" or "Lots" shall mean and refer to any plot of land intended as a site for a Dwelling Unit shown upon the Plat. Upon construction of a Dwelling Unit, the term ‘Lot’, as used herein shall include the Dwelling Unit.
Section 1.17 "Member" shall mean and refer to those persons entitled to Class ‘A’ or ‘B’ membership in the Association as provided in this Declaration and Articles.
Section 1.18 "Mortgagee" shall mean and refer to any institutional holder of a first mortgage encumbering a portion of the Property as security for the performance of an obligation; an insurer or guarantor of such mortgage, including without limitation, the Veterans Administration (‘VA’) or Federal Housing Administration (‘FHA’) and/or a purchaser or guarantor of such mortgages in the secondary market including without limitation, Federal National Mortgage Association and Federal Home Loan Mortgage Corporation (collectively referred to as ‘FNMA’) and Governmental National Mortgage Association (‘GNMA’), and the Declarant, if it is holding a first mortgage on any portion of the Property.
Section 1.19 "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of fee simple title to any Parcel, but excluding those having such interest in a Parcel merely as security for the performance of an obligation.
Section 1.20 "Plat" shall mean the recorded plat or replat of any subdivision of the Property and any Additional Property, if any, as further amended or replatted from time to time.
Section 1.21. "Parcel" shall mean Lot.
Section 1.22 "Property" or "Properties" shall mean and refer to that certain real property described in Exhibit A together with improvements thereon, (except for such improvements the title of which are served by the Declarant or its assignees), and such portions of the Additional Property, if any, as may hereinafter be brought within the jurisdiction of the Declaration by annexation.
Section 1.23 "Supplemental Declaration" shall mean one or more supplemental declarations, as more fully described in Section 2.3 hereof, pursuant to which additional property shall become subject to this Declaration and to such other provisions as are contained in such supplemental declaration.

Section 1. 24 "Utilities" shall mean water, sewer, electricity, gas and other services and suppliers of services and goods commonly considered, from time to time, as utilities, specifically including cable television, and other communication services, provided, however, that the inclusion within this definition of a utility service shall not imply that such service will be available to owners.
CFN 1039940 OR BK
XV8J
PG
lbws


Eagle Bay Landing Declaration of Covenants
Puge 4 of 30








ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION AND GUIDELINES AND ADDITIONS THERETO
Section 2.1 Existing Property. The real property which initially is and shall be held, transferred, sold, conveyed and occupied subject to this Declaration and the ARB Guidelines which are attached hereto and incorporated herein consists of the Property described as Exhibit "A" attached hereto.

Section 2.2	Additional Property.
(a) By Declarant. Declarant, or their assigns, shall have the right, but not the obligation, for so long as Declarant is a class B member, from time to time and within its sole discretion, to annex other properties (the ‘Additional Property’) now or hereafter acquired by it, as well as the property of others with their consent.
(b) By Association. The Association may annex Additional Property owned by the Association with the approval of at least 2/3 of the votes of the Board of Directors.
(c) Dwelling Units. Any Dwelling Units constructed on the Additional Property may be different in appearance from existing Dwelling Units, and may be attached in a townhouse style or other manner.
Section 2.3 Supplemental Declaration. Any such additions authorized in this Article 2 shall be made by the filing of record of one or more Supplemental Declarations with respect to the Additional Property. With respect to Additional Property annexed by the Declarant, The Supplemental Declaration need only be executed by the Declarant, or their assigns; in the case of Additional Property to be annexed by the Association, the Supplemental Declaration shall be executed by the President of the Association and shall state that such annexation is in accordance with a resolution passed by the Association in accordance with the terms and conditions of this Declaration. A Supplemental Declaration shall contain any additions to or modifications of the provisions hereof applicable to the Additional Property as may be necessary in Declarant's judgment to reflect the different character and use, if any, of the Additional Property that is the subject of the Supplemental Declaration including, without limitation, any differences in the method or level of Assessments to be levied upon such Additional Property, taking into account the different nature or amount of services to be rendered to its Owners by the Association. A Supplemental Declaration shall become effective upon being recorded in the public records of Walton County, Florida. The Additional Property may, but is not required to, constitute a Neighborhood.

Section 2.4 Effect of Annexation. In the event that any Additional Property is annexed to the Property pursuant to the provisions of this Article 2, such Additional Property shall be considered within the definition of the term ‘Property’ for all purposes of this Declaration, and each Owner of a Parcel therein, if any, shall be the Class of member and shall be entitled to the vote as provided in Article 4 and the Class B member shall continue to be entitled to additional votes as provided in Article 4.

Section 2.5 Withdrawal. Declarant may at any time in its sole discretion determine to withdraw portions of the Property from this Declaration by recording in the public records a Declaration of
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withdrawal of that portion of the Property to be withdrawn which shall be consented to by the Owner of the withdrawn Property and its Mortgagee, if any, if such is not the Declarant. Subsequent to the termination of the Declarant's ownership of any portion of the Property subject to this Declaration, the Association may withdraw any portion of the Property in the manner stated herein with the written consent of the Owner if it is not the Association.


ARTICLE 3
PROPERTY RIGHTS
Section3.1 Owner's Common Property Easements. Subject to the provisions of this Declaration, the rules and regulations of the Association, and any prior use rights granted by the Declarant in the Common Property, every Owner, their successors and assigns and their families and every guest, tenant, and invitee of such Owner is hereby granted a non-exclusive right and easement of ingress and egress and enjoyment in and to the Common Property which shall be appurtenant to and shall pass with the title to every Parcel, subject to the following provisions:
(a) The right of the Association to suspend the use rights of common property. Except the common roads, by an owner for any period during which any assessment his Parcel remains unpaid;
(b) The right of the Board of Directors, without further consent from Owners or their Mortgagees, to dedicate, transfer or grant an easement over all or any part of the Common Property and/or Common Roads to any public agency, authority or utility company for the purpose of providing utilities to any portion of the Property and the right of the Board to acquire, extend, terminate or abandon such easement;

(c) The right of the Association to sell, convey or transfer the Common Property or any portion thereof to any third party other than those described in subsection (b) for such purposes and subject to such conditions as may be approved by a two-thirds vote of the Board of Directors;
(d) The right of the Declarant or the Board of Directors to adopt rules and regulations penaining to the use of the Common Property;
(e) The right of the Declarant or the Board of Directors to authorize other persons to enter
upon or use the Common Property for uses not inconsistent with the Owners' rights therein;

(f) The right of the Board of Directors to mortgage any or all of the Common Property for the purpose of improvement or repair of the Common Property.

Section 3.2 Delegation of Use. Any Owner may delegate his right of use and enjoyment of the Common Property to the members of his family, his tenants, or contract purchasers who occupy the Parcel within the Property.
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Section 3.3 Owners’Easements.

(a) In General. It is specifically acknowledged that the Common Roads, which constitute a part of the Common Property, will be conveyed by the Declarant to the Association, subject to the restrictions hereunder, but free and clear of all liens and encumbrances, except taxes and except Declarant's reserved right to install, repair, restore and maintain all Utility installations, street lighting and signage, over, under, through, across and adjacent to the Common Roads. Each Owner, the Owner's successors and assigns (but only such assigns as succeed to all of such Owner's interests in a Parcel), Mortgagees, domestic help, delivery, pick-up and rare protection services, police and other authorities of law, United States mail carriers, representatives of Utilities serving the Property and such other persons as the Declarant and/or the Association shall designate, are hereby granted a perpetual non-exclusive easement for ingress and egress over the Common Roads. Declarant further reserves full and complete right of access over, under, through, across and adjacent to the Common Property and/or Common Roads for all purposes, including ingress and egress and further reserves the right to modify the Common Property and/or Common Roads to construct additional roads, paths or walkways to the Common Property and/or Common Roads for any Additional Property added to the EAGLE BAY LANDING subdivision. Declarant reserves the right to assign its reserved rights and easements to Lot Owners who may be joined to the Common Property and the EAGLE BAY LANDING subdivision at a later date. Further, the Association and Declarant, while it remains a Class B member, reserves a perpetual easement of access, ingress and egress over, under, or through the Property, including all Lots transferred to purchasers, for the purpose of repairing, replacing, or maintaining the roads, walkways, or common areas which are constructed on Owners Lots, if the same are not repaired and/or maintained by the Lot Owner as required in this Declaration; however, there shall be no obligation on Declarant or the Association to repair or maintain said roads, walkways, or common areas.

(b) Denial of Use. The Declarant and the Association shall have the unrestricted and absolute right to deny ingress to any person, who, in the opinion of the Declarant or the Association, may create or participate in any disturbance or nuisance on any part of the Property, provided, however, that the Declarant or Association shall not deny an Owner or Mortgagee the right of ingress and egress to any portion of the Property owned by such Owner or mortgaged in favor of such Mortgagee. The Declarant and the Association shall have (i) the right to adopt rules and regulations pertaining to the use of the Common Roads, including the installation of gate houses and gate systems, if the Declarant or Association so elects, (ii) the right, but no obligation, to control speeding and impose speeding fines which shall become a Parcel Assessment payable by the responsible Owner immediately upon receipt of a written invoice or statement and to prohibit, or not prohibit, use of the Common Roads by traffic or vehicles (including without limitation, motorcycles, "go-carts“, three-wheeled vehicles, and terrain vehicles) which in the opinion of the Declarant or the Association would or might result in damage to the Common Roads or create a nuisance for the residents, (iii) the right, but no obligation, to control and prohibit parking on all or any part of the Common roads, and (iv) the right, but not obligation, to remove or require the removal of any fence, wall, hedge, shrub, bush, tree or other thing, natural or artificial, which is placed or located on the Property, if the location of the same will, in the opinion of the Declarant or Association, obstruct the vision of a motorist.

(c) Drainage Plan compliance. Each Owner of any Lot shall have an easement for ingress and egress and usage for the sole purpose of clearing, filing and/or grading on an adjacent Lot as is necessary to comply with the County approved ‘Stormwater Drainage Plan’ on file with the County
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Development Services Division which is referred to and shown on the Plat of Eagle Bay and mentioned in Section 7.25, below. This easement is limited to the area on an adjacent Lot shown to be included in the drainage plan area and an adjacent area necessary to perform the acts necessary for compliance with the said Plan.

(d) Dedication to Public. The Declarant reserves the sole and absolute right at any time to dedicate all or any portion of the Common Roads for public use. Declarant also reserves the right to redesignate, relocate, or close any part of the Common Roads including any gates, gate houses, gate systems or other improvements constructed or installed in connection with the Common Roads without the consent or joiner of any Owner or Mortgagee so long as no Owner or Owner's Mortgagee is denied reasonable access from such title holder's Parcel to a public roadway by such redesignated, relocation or closure. In such an event, the Owners easement over that portion of the Common Road which has been redesignated, relocated or closed shall be terminated and the Association shall reconvey that portion of the Common Road which has been redesignated, relocated or closed to Declarant, or its designee, at the request of the Declarant. Upon the termination of the Declarant's Class B membership, the foregoing right of the Declarant shall vest in the association.
Section 3.4 Conveyance of Common Property. The Declarant may convey the Common Property (other than the Common Roads, which shall be conveyed as provided above) to the Association at such time as all the planned improvements, if any are completed; and in the event the Common Property is unimproved then at such time as the Declarant determines, but in all events prior to the termination of the Class B membership. Upon such conveyance, the Association shall assume all obligations of maintenance of the Common Roads, except for the unpaved portions of road right-of-ways abutting each Lot. Such conveyance shall be subject to easements and restrictions of record and free and clear of all liens and financial encumbrances other than taxes for the year of conveyance. The Declarant may reserve certain rights to itself for use of the Common Property and/or Common Roads which are not inconsistent with use by the Owners.


ARTICLE 4
OWNER'S ASSOCIATION MEMBERSHIP AND VOTING RIGHTS
Section 4.1 Oualification for Membership. Every Owner and the Declarant shall be a mandatory Member of the Association. Membership shall be appurtenant to and may not be separated from ownership of any Parcel.
Section 4.2 Classes of Membership. The Association shall have two classes of voting membership.
(a) Class A. The Class A Members shall be the Owner (other than the Declarant, as long as Class B membership shall exist). Class A Members shall be entitled to one vote for each Parcel owned. When more than one person holds an interest in any Parcel, all such persons shall be Members; however, the vote for such Parcel shall be exercised as they, among themselves determine, but in no event shall more than one vote be cast with respect to any Parcel. Corporations and other legally recognized entities which are the owner's of any Parcel must notify the Association of the natural person who will be considered a Member of the Association and be entitled to exercise its vote.
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(b) Class B. The Class B Member shall be the Declarant or its assigns which shall be entitled to the four (5) votes for each lot which it owns, plus one (1) vote. The Class B membership shall cease within ninety (90) days after the first to occur of the following events, at which time Declarant shall become a Class A Member entitled to one vote for each Parcel owned by Declarant:
(i) when the Declarant no longer owns any part of the Property or the Additional Property;
(ii) twenty-five (25) years from the date of recording this Declaration;
(iii) when Declarant, in its sole discretion, elects to transfer control to Class A members; or,
(iv) as required by Florida law.
Section 4.3 Approval by Voting. Until the Class B membership is terminated, the Class B member will have sole voting rights in the Association and the Class A members will have no voting rights except as provided in the Articles and Bylaws. No notice of any meeting of the Association will be required to be given to the Class A members until the termination of the Class B membership. After termination of the Class B membership, each Class A member will have full voting rights on all matters to come before the Association as provided in the Articles and Bylaws.
ARTICLE 5
ASSESSMENTS
Section 5.1 Purpose of Assessments. The Assessments levied by the Association shall be used to promote the aesthetics, recreation and limited security of the Owners and residents of the Property, for the improvement, maintenance and repair of the Common Property including without limitation the Common Roads, for the operation, management and administration of the Association, for the establishment of a maintenance, repair and reserve account, for payment of taxes and insurance on all Common Property and for such other purposes as are set forth or permitted in the Declaration, the Articles or Bylaws.

Section 5.2 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each Parcel owned within the Property, hereby covenants, and each Owner of any Parcel by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association; (i) annual assessments or charges ("Annual Assessment"); (ii) special assessments as set forth in Section 5.4 ("Special Assessments"); (iii) the assessments established pursuant to Section
5.12 ("Parcel Assessments") and such assessments to be established and collected as hereinafter provided. The Annual Assessments, Special Assessments and Parcel Assessments together with interest, costs, and reasonable attorney's fees, shall be a charge on the Parcel and shall be a continuing lien upon the Parcel against which each such Assessment is made. Each such Assessment, together with interest, costs, and reasonable attorney's fees, shall also be the personal obligation of the person who was the Owner of such Parcel at the time when the Assessment fell due. The personal obligation for delinquent Assessments
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shall be the joint obligation of the grantor and grantee under a deed, without affecting the grantee's right to recover the grantor's share from the grantor.
Section 5.3 Initial and Maximum Annual Assessments. The annual assessment for the initial year of operation of the Association, which may be adjusted in subsequent years as provided in the hereinafter and in the Association by-laws is Five Hundred ($500.00) Dollars for each Lot. After the first fiscal year of the Association, the maximum Annual Assessment against a Parcel may be increased each year more than fifteen percent (15%) above the maximum Assessment for the previous year only by a vote of a two-thirds majority of the Board of Directors of the Association.

Section 5.4 Special Assessments.
(a) In General. In addition to the Annual Assessments authorized above, the Association may levy, in any assessment year, a Special Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction, addition, reconstruction, repair or replacement of a capital improvement upon the Common Property, including fixtures and personal property related thereto, provided that any such assessment shall have the approval of two-thirds (2/3) majority vote of the Board of Directors of the Association unless the Special Assessment is required due to the inadequacy of the insurance proceeds or condemnation award to cover the cost of a repair to Common Property wherein no approval shall be required
(b) Emergency.  The Association may also levy a Special Assessment at any time by a majority vote of the Board of Directors, for the purpose of defraying, in whole or in part, the cost of any extraordinary or emergency matters that affect the Common Property or Members, including, after depletion of any applicable reserves any unexpected expenditures not provided by the Association's budget. Any such assessments shall be due and payable at the time and in the manner specified by the Board of Directors.
Section 5.5 Uniform Rate of Assessment; Unimproved Lots. Annual Assessments and Special Assessments must be fixed at a uniform rate for all Lots whether or not a Lot has a Dwelling Unit, and any increase must be applied uniformly to all Lots.
Section 5.6 Date of Commencement of Annual Assessments Due Dates.	The Annual Assessments for a Parcel shall commence upon substantial completion of that Parcel. A Parcel shall be deemed substantially complete and subject to Assessments when the Common Roads necessary to provide access to a particular Parcel have been substantially constructed, utilities as are intended for use of the Owner thereof are substantially in place and the Owner thereof is able to obtain a building permit for a Dwelling Unit on that Parcel.	In the event that any Additional Property is annexed to this Declaration, Assessments for the land annexed shall commence at such time as the Parcels, if any, within the Additional Property are substantially complete. The first Annual Assessment shall be adjusted according to the number of months remaining in the calendar year. The Board of Directors shall fix the amount of the Annual Assessment against each Parcel at least thirty (30) days in advance of each Annual Assessment period, Written notice of the Annual Assessment shall be sent to every Owner subject thereto, the Assessment may be payable annually and the due date shall, at the Association's election, be the first day of the fiscal year unless specifically changed by the Board of Directors of the Association.
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Section 5.7 Association Certircate. The Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the Assessments for a specified Parcel have been paid. A properly executed certificate of the Association as to the status of Assessments on a Parcel is binding upon the Association
as of the date of its issuance.
Section 5.8 Effect of Nonpayment of Assessments; Remedies of the association. Any Assessment not paid within thirty (30) days after due date shall bear interest from the due date at the lower of the highest rate of interest permitted by the law or eighteen percent (18%) per annum. The Association may bring an action at law against the Owner personally obligated to pay the same. The Association may record a claim of lien of record in the County and thereafter foreclose the claim of lien against the Parcel. No Owner may waive or otherwise escape liability for the Assessments provided for herein by non-use of the Common Property or abandonment of his Parcel. The Association has the authority to set and apply late payment fees for any owner's failure to pay an assessment by the due date provided, however, that such late payment fee shall in no event exceed 25% of the amount due and only if not paid within sixty(60) days of the due date thereof.
Section 5.9 Subordination of the Lien to Mortgages. The Lien of the Assessments provided for herein shall be subordinate to the lien of any first mortgage held by a Mortgagee. Sale or transfer of a Parcel shall not affect the Assessment lien. However, the sale or transfer of any Parcel pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien of such Assessments as to payments which became due prior to such sale or transfer. No sale or transfer shall relieve such Parcel from liability for an Assessment thereafter becoming due or from the lien thereof. Any such delinquent Assessments which were extinguished pursuant to the foregoing may be reallocated and assessed against all of the Parcels as part of the annual budget.
Section 5.10 Exempt Property. Notwithstanding anything herein to the contrary, the following properties subject to this Declaration shall be exempt from the assessments, charges and liens created herein, to-wit: (a) all properties dedicated to, and accepted by, a local public authority or Utility company and serving a public use; (b) all properties owned by a charitable or non-profit organization exempt from ad valorem taxation by the laws of the State of Florida; and (c) all properties owned by the Declarant which have never had a Dwelling Unit constructed thereon; provided, however, that no lot improvements which are occupied as a residence shall be exempt from Assessments.
Section 5.11 Reserves. The Board of Directors may, at its election, establish and maintain an adequate reserve fund for the periodic maintenance, repair and replacement of improvements to the Common Property including the Common Roads and any gates, gate houses, gate systems, or other improvements installed or constructed on, over, across, under or adjacent to the Common Property. This reserve fund shall constitute a portion of the annual budget. In addition, the Board of Directors may establish reserve funds from the Annual Assessments to be held in reserve for:
(a) major rehabilitation or major repairs;
(b) emergency and other repairs required as a result of storm, fire, natural disasters or other casualty loss; and,
(c) initial cost, if any, of new service to be performed by the Association.
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Section.5.12 Parcel Assessments; Damage to Common Property. In the event that an Owner fails to maintain his Parcel including, without limitation, landscaping, mowing of vegetation on the unpaved right-of-way in front of the Owner's Parcel or the improvements thereupon as required herein, the Association shall give written notice specifying such failure to the Owner and if the Owner fails to correct such unperformed maintenance within five days from the Association's written notice, the Association may perform such maintenance and the cost of such shall constitute a Parcel Assessment for which a claim of lien may be filed and enforced. Additionally, in the event that an Owner, guests, or invitees of the Owner violates the terms of the Conservation Easement Deed covering the Wetlands described therein or the twenty five foot wetlands buffer as shown on the Plat of Eagle Bay Landing for which the Association is held liable for damages of any type, the Owner shall indemnify the Association for any damages and attorney fees incurred by the Association and shall pay the same to the Association within fourteen(14) days of written notice thereof. In the event the Owner fails to pay within that period of time, the Association may file an assessment lien as a Parcel Assessment upon filing the same within the Public Records of Walton County, Florida. In the event that an Owner or his family, guests or invitees damage any of the Common Property, as a result of negligence or misuse, the Owner hereby authorized the Association to repair the damage with the cost of repair being the responsibility of that Owner for which the Owners Lot may be subjected to a non-uniform Parcel Assessment for payment of such cost.

Section 5.13 Suspension of Rights to Use Common Area Recreational Amenities. The Board of Directors of the Association may suspend the right of an Owner to use any Association or Declarant owned recreational amenities located in Eagle Bay Landing, subject to and in accordance with procedure provided in the By-Laws for failure to timely pay assessments due on any Lot. Such suspension may apply to all members of the Owner's family, his guests, licensees, invitees, and lessees, if any. The right of vehicular or pedestrian ingress and egress to a Lot shall not be subject to suspension.
Section 5.14 Failure to Give Notice or Revise Budget. The failure or delay of the Board of Directors to prepare or adopt the annual budget for any fiscal year or to give notice thereof shall not constitute a waiver or release in any manner of the Owner's obligation to pay any Assessment as herein provided, whenever the same shall be determined. In the absence of an annual budget or notice of change, each Owner shall continue to pay the Assessment as established for the previous year.
Section 5.15 Real Estate Taxes. In the event the Common Property is taxed separately from Parcels deeded to Owners, the Association shall include such taxes as part of the Annual Assessment. In the event the Common Property is taxed as a component of the value of the Parcel owned by each Owner, it shall be the obligation of each Owner to promptly pay such taxes.

Section 5.16 Capital Contributions. The Declarant may require a capital contribution to be made by Additional Property as a condition precedent to becoming a part of the Property. Any such capital contribution shall be paid to the Association to provide working capital for the Association.
Section 5.17 Advances by Declarant. In the event of a shortfall in collected Assessments to cover expenses of the Association, the Declarant may, but is not obligated to, make advances to cover all or part of such shortfall to the Association to be repaid on such terms as may be agreed by the Association and the Declarant.
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ARTICLE 6 ARCHITECTURAL CONTROL
Section 6.1 General Provisions. No construction, modification, alteration or improvement of any nature whatsoever, except for interior alterations not affecting the external structure or appearance of any Dwelling Unit or other structure, shall be undertaken on or adjacent to any Lot unless and until the plans and specifications showing the nature, kind, shape, height, color, materials and location of the same shall have been submitted to and approved in writing as to harmony of external design and location in relation to surrounding structures and topography by the Declarant and the ARB. Improvements or modifications which are specifically subject to architectural approval include without limitation, the construction of the initial structures on a Lot and the painting devices, construction of fountains, swimming pools, Jacuzzi, construction of privacy fences; additions of awnings, shelters, gates, flower boxes, shelves, statues or other outdoor ornamentation, utility enclosures, walkways, and other modifications, alterations or improvements visible from the Common Roads or other Lots.
Section 6.2 Composition of the ARB. The architectural review and control functions of the Declarant shall be administered and performed by the ARB, which shall consist of at least three (3) members who need not be Members of the Association. The Declarant shall have the right to appoint all of the members of ARB, or such lesser number as it may, in its sole discretion, appoint for so long as it owns any of the Property or Additional Property. Thereafter, members of the ARB as to whom the Declarant may relinquish the right to appoint, and all members of the ARB subsequent to termination of the Declarant's control, may be the Board of Directors or may be a committee appointed by, and shall be serving at the pleasure of, the Board of Directors. A majority of the ARB shall constitute a quorum to transact business at any meeting of the ARB, and the action of a majority present at a meeting at which a quorum is present shall constitute the action of the ARB. Any vacancy occurring on the ARB because of death, resignation, or other termination of service of any member thereof shall be filled by the Board of Directors; except that Declarant, to the exclusion of the Board of Directors, shall fill any vacancy created by the death, resignation, removal or other termination of services of any member of the ARB appointed by Declarant.

Section 6.3 ARB Guidelines. The Declarant has created a set of ARB Guidelines and has sole control of such Guidelines until Declarant no longer owns any of the Property or the Additional Property. Subsequent to the termination of the Declarant's control of the ARB, the ARB may recommend to the Board of Directors modifications and/or amendments to ARB Guidelines, Any modification or amendment to the ARB Guidelines shall be consistent with the provisions of this Declaration, and shall not be effective until adopted by a majority of the members of the Board of Directors. No Board of Directors approval of the ARB Guidelines shall be required during the time the Declarant has control of the ARB. The initial set of ARB Guidelines with its exhibits is attached hereto and incorporated herein as Exhibit “B”. This Article VI shall be the controlling document in the event there is a conflict between this Article VI and the Architectural Guidelines attached hereto as Exhibit "B".
Section 6.4 Powers and Duties of the ARB. The ARB shall have the following powers and
duties:

(a) To require submission to the ARB of two (2) complete sets of preliminary and final plans and specifications as hereinafter defined for any improvements or structures of any kind, to be constructed by any person or entity other than the Declarant, including, without limitation, any building,
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Dwelling Unit, fence, wall, sign, site paving, grading, parking and building additions, alterations, screen enclosure, sewer, drain, disposal system, decorative building, landscaping, landscape device or object, exterior lighting scheme or other improvement described in section 6.1 ("Proposed Improvement”) the construction or placement of which is proposed upon any Parcel or Property. The ARB may also require submission of samples of building materials and colors proposed for use in the Proposed Improvement and may require such additional information as reasonably may be necessary for the ARB to completely evaluate the Proposed Improvement in accordance with the Declaration and the ARB Guidelines;
(b) To approve or disapprove any Proposed Improvement or change or modification thereto, the construction, erection, performance or placement of which is proposed upon any Parcel or the Property. Subsequent to the transfer to control of the ARB by the Declarant, any party aggrieved by a decision of the ARB shall have the right to make a written request to the Board of Directors within thirty
(30) days of such decision, for a review thereof, The determination of the Board of Directors upon reviewing any such decision shall be final; provided, however, during the time the Declarant controls the ARB, determination by the ARB shall be final;
(c) To evaluate each application for the total effect, including the manner in which the Lot is developed. This evaluation relates to matters of judgment and taste which cannot be reduced to a simple list of measurable criteria. It is possible, therefore, that a Proposed Improvement might meet individual criteria delineated in this Article and the ARB Guidelines and still not receive approval, if in the sole judgment of the ARB, its overall aesthetic impact is unacceptable. The approval of an application for one Proposed Improvement shall not be construed as creating any obligation on the part of the ARB to approve applications involving similar designs for Proposed Improvements pertaining to different Parcels;
(d) If any Proposed Improvement as aforesaid shall be changed, modified or altered without prior approval of the ARB of such change, modification or alteration, and the plans and specifications therefore, if any, then the Owner shall, upon demand, cause the Proposed Improvement to be restored to comply with the original plans and specifications, or the plans and specifications ordinarily approved by the ARB, and shall bear all costs and expenses of such restoration, including cost and reasonable attorney's fees of the ARB, plus any applicable sales tax.

(e) In addition, any Owner making or causing to be made any Proposed Improvement or additions to the Property or a Parcel agrees and shall be deemed to have agreed, for such Owner and his heirs, personal representatives successors and assigns, to hold the ARB, Association, Board of Directors, Declarant and all other Owners harmless from any liability, damage to the Property and from expenses arising from the construction and installation of any Proposed Improvement, Owners shall be solely responsible for the maintenance, repair and insurance of any alteration, modification or change and for assuring that the Proposed Improvement meets with all applicable government approvals, building codes, rules and regulations, Approval by the Declarant and/or the ARB of a Proposed Improvement shall not constitute a basis for any liability of the members of the ARB, the Association, or Declarant for any
reason, including, without limitation, (i) failure of the plans to conform to any applicable building codes
or (ii) inadequacy or deficiency in the plans resulting in defect in the improvements; and

(f) The ARB is hereby authorized to make such reasonable Charges as it deems necessary to cover the cost of review of the plans and specifications.
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Section 6.5 Procedure for Approval of Plans. The ARB shall approve or disapprove the preliminary and final applications for a Proposed Improvement within sixty (60) days after each has been submitted to it in proper form together with all required supporting information. If the plans are not approved within such period, they shall be deemed disapproved. The applications and plans submitted to the ARS shall comply with the ARB Guidelines in effect from time to time, with such variances as are approved by the ARB in its discretion.
Section 6.6 Construction Period.. Once commenced, construction must be completed within sixteen(16) months, except where such completion is impossible due to strikes, fires, natural emergencies or natural disasters, or unless waived in writing by the Declarant. During construction of the Proposed Improvement, the Owner shall be required to maintain the Parcel in a clean condition, providing for trash and rubbish receptacles and disposal. Construction debris shall not be permitted to remain upon any Parcel. The ARB may, at its option, establish reasonable hours for construction activities so as to minimize disturbance to Owners of land adjacent to the Parcel under construction. Any damage caused by construction to any adjacent Parcel or Common Property is the responsibility of the Owner that is doing the construction.
Section 6.7 Limitations. Nothing shall be erected, constructed, planted or otherwise placed in such a position (subsequent to the initial construction of improvements of the Property by Declarant) so as to create a hazard or block the vision of motorists upon any of the common roads, which are part of, adjacent to or near the Property.
Section 6.8 Restrictions. If a building or other structure has been erected or its construction substantially advanced and the building is located on any Lot or building plot in a manner that constitutes a violation of these covenants and restrictions, the ARB may release the Lot or building plot, or parts of it, from any part of the covenants and restrictions that are violated, The ARB shall not give such a release except for a violation that it, in its sole discretion, determines to be a minor or insubstantial violation.
Section 6.9 Irrigation. Each Owner shall be required to construct and install an irrigation system, consisting of pipes, lines, sprinkler heads and the like in the unpaved right-of-way which lies between the paved road and the front yard setback. Each Owner is granted an easement from Declarant over, across and under the Common Property for the installation and construction of landscape material/grass and sprinkler lines and heads.

ARTICLE 7
USE RESTRICTIONS AND MAINTENANCE OBLIGATIONS FOR LOTS
In order to provide congenial occupancy of the Property and for the protection of the value of the Lots, the use of the Lots shall be subject to and in accordance with the following restrictions so long as the Lots are subject to this Declaration.

Section 7.1 Residential Uses. Lots shall be used for residential living units and for no other purpose, and no business or commercial building may be erected on any Lot and no business may be conducted on any part of an Lot. No time-share ownership of Lots is permitted.
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Section 7.2 Antennas and Other Devises. No exterior radio or television antenna, satellite dish or other receiving or transmitting device, antenna or aerial, solar panel or other solar collector, windmill or similar exterior structure shall be placed or erected upon any Lot or affixed in any manner to the exterior of any improvement on such Lot; provided, however, satellite receptor dishes shall be allowed subject to ARB approval, if any.
Section 7.3 Clothes Drying Area. No portion of any Lot shall be used as a drying or hanging area for laundry of any kind unless screened from the view of neighboring Owners and from the street.
Section 7.4 Nuisances. Nothing shall be done or maintained on any Lot or Common Property which may be or become an annoyance or nuisance to any other Lot in the vicinity thereof or to its occupants, or to the Common Property. Any activity on a Lot which interferes with television, cable or radio reception on another Lot shall be deemed a nuisance and a prohibited activity, In the event of a dispute or question as to what may be or become a nuisance, such dispute or question shall be submitted to the Board of Directors and the written decision of the Board of Directors shall be dispositive of such dispute or question.
Section 7.5 Signs. No signs, advertisement or notice of any type or nature whatsoever shall be placed or displayed on any mailbox, Dwelling Unit or Lot without the approval of the ARB, in its sole discretion.
Section 7.6 Window Coverings. No reflective window coverings or treatments shall be permitted on any building on the Property. All window coverings shall have linings or other treatment so that the exterior appearance of the window appears neutral from the street and further, no unsightly objects shall be placed in the windows so as to be visible from the street. The ARB, at its discretion, may control or prohibit other window coverings and treatments not reasonably compatible with aesthetic standards set forth herein.
Section 7.7 Pets and Animals. No animals except common domestic household pets, shall be allowed on the Property or any Lot. Pets within the ordinary meaning and interpretation of such words, may be kept, maintained or cared for in any Lot or within the Property. No pet shall be allowed to make an unreasonable amount of noise or to become a nuisance; and no pets will be allowed on the Property other than on the Lot of the Owner of such pets, unless confined to a leash. No pet shall be allowed to run at large. Upon written request of any Owner, the Board of Directors may conclusively determine in its sole discretion, in accordance with its rules, whether an animal is a domestic household pet, whether such animal is making an unreasonable amount of noise, whether an animal is being allowed to run at large or whether an animal is a nuisance. No pet shall be allowed to run at large and all pets shall be kept within an enclosed area, which must be clean, sanitary and reasonably free of refuse and waste, all subject to ARB approval. The Decision of the Board of Directors in such matters is conclusive and shall be enforced as other restrictions contained herein. The Association reserves the right to designate specific areas within the Common Property where pets may be walked on leashes by their owners. No pet may be maintained, kept, cared for or boarded for hire or remuneration on the Property and no kennels for boarding or operation shall be allowed.

Section 7.8 Oil and Mining Operation.	No oil drilling, mining operations, oil refining, quarrying or oil development operations, or tanks, tunnels, mineral excavations or shafts shall be
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permitted upon, in, or under a Lot. No derrick or other structure designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon any Lot.
Section 7.9 Lawful Use. No improper, offensive or unlawful use shall be made of the Property or any part thereof and all valid laws, zoning ordinances, and regulations of all governmental bodies having jurisdiction thereof shall be observed.
Section 7.10 Repair and parking of Vehicles. No commercial or inoperative vehicles shall be parked in the street or in the driveway on any Lot, except incidental to construction thereon. In addition, automobile parking on any Lot shall be limited to a reasonable number of automobiles appropriate to the residential use of the Lot. Boats, trailers, campers and motor homes must be completely stored inside garages, so as to not be visible from the street or adjacent Lots, or otherwise stored offsite, outside of the subdivision.
Section 7.11 Burning of Construction Debris. Lot clearing debris or Lot maintenance debris shall not be burned or remain on the Lots or Common Property. Construction debris, clearing debris or pollutants shall not be buried on any Lot or Common Property.
Section 7.12 Additional Use Restrictions. The Declarant or the Board of Directors may adopt such additional use restrictions, rules regulations, applicable to all or any portion or portions of the Lots and to waive or modify application of the foregoing use restrictions with respect to any Lot as the Declarant or Board of Directors, in its sole discretion, deem appropriate.
Section 7.13 Garbage and Trash Containers. All garbage and trash containers must be placed and maintained in accordance with the rules and regulations adopted by the Board of Directors, No garbage or trash shall be placed elsewhere and no portion of the Property shall be used for dumping refuse.
Section 7.14 Window Air Conditioners. No window air conditioning unit shall be installed in any of the Dwelling Units without the prior approval of the ARB.
Section 7.15 Water Supply and Sewage. No individual well or septic tank will be permitted on any Lot without Declarant's prior written consent.
Section 7.16 Fuel Storage Tanks. No fuel or gas storage tanks shall be permitted on any Lot, except that Owner may maintain a small gas bottle or tank for gas barbecues and fireplaces in an area on his Lot specifically approved by the ARB.

Section 7.17 Soliciting. No soliciting will be allowed at any time within the Property, except by special permission of the Board of Directors.
Section 7.18 Dwellings.	Each Dwelling Unit shall have a minimum of Sixteen Hundred(1,600) square feet of heated and cooled area.

Section 7.19 Setback Lines. No improvement shall be constructed on any Lot in violation of such setback lines as shown on the Plat, or as are established from time to time by the ARB relating to the following: (a) front setback, (b) side setback, and (c) rear setback.
Section 7.20 Pools. All pools, including, without limitation, swimming pools, spas and
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Jacuzzi, screening, enclosures, housing, equipment housing and fencing must be approved by the ARB prior to any construction.
Section 7.21 Maintenance. Required and Failure to Maintain. No weeds, underbrush or other unsightly vegetation shall be permitted to grow or remain upon any Lot or in the non-paved right-of-way in front of any Lot, and no refuse piles or unsightly object shall be allowed to be placed or suffered to remain anywhere on any Lot or in the non-paved right-of-way in front of any Lot. The Owner shall be required to maintain the Common Area fronting their Lot, commencing from their Parcel and continuing to the edge of the paved road. The Owner shall maintain the exterior of the Dwelling Unit and improvements on his Lot in good and workmanlike manner, and shall present a neat and clean appearance upon the Lot and the non-paved right-of-way in front of any Lot including painting, repairing, replacing and caring for roofs, gutters, down spouts, exterior building surfaces, trees, shrubs, grass, walks, and other exterior improvements, The Owner shall be required to repair or replace any and all irrigation systems (pipes, lines, sprinkler heads) which are located on the Owner's Lot or in the non-paved right-of- way in front of his Lot extending to the paved road. In the event that any Owner fails to keep his Lot or the non-paved right-of-way located in front of his Lot, free of weeds, long grass, underbrush, refuse piles, debris or other unsightly growth or objects, or to keep the Dwelling Unit or improvements on his Lot in a good and workmanlike manner, or to repair and/or replace any part of the irrigation system located in the right-of -way or fails to keep his Lot and right-of-way in front of his Lot in a neat and clean appearance, after no less than five (5) days written notice to Owner, the Declarant, the ARB, or the Board of Directors may authorize its agents to enter upon the Lot and perform any necessary maintenance or repair, at the expense of the Owner, which expense shall be deemed a Parcel Assessment. Such entry will not be deemed a trespass. During the construction of a Dwelling Unit or other improvements, each Owner will be required to maintain his Lot and the non-paved right-of-way in front of any Lot in a clean condition, providing for trash and rubbish receptacles and disposal Construction debris shall not be permitted to remain upon any Lot. The Declarant, its successors and assigns and the ARB hereby reserve an easement of ingress and egress over all Lots and the Property for the purpose of enforcing the specific maintenance requirements as stated in this Section 7.

Section 7.22 Prohibition on Mobile Homes/Temporary Improvements. No mobile home, manufactured home, shack, barn, shed or other Outbuilding shall be allowed on a Lot. However, this provision shall not prohibit the use of a mobile home as a sales office, construction or builder's trailer, maintenance trailer or temporary recreation building used by the Declarant or its assigns.

Section 7.23 Use Restrictions for Other Lots or Dwelling Units on the Additional Property. When the Declarant adds land within the Additional Property, the Declarant, at its sole discretion, reserves and shall have the right to create different use restrictions which it deems appropriate for such Additional Property.

Section 7.24. Protection of Environmentally Sensitive Wetlands. All Lots within Eagle Bay Landing which are situated adjacent to ‘wetlands’ determined to be situated within the jurisdiction of the State of Florida Department of Environmental, as shown and reflected on the Plat of Eagle Bay Landing, are subject to a permanent twenty-five (25) foot wide protection buffer which area shall remain undisturbed by the Owner(s) thereof. No structures, permanent or temporary, or other property of any kind shall be located on the said buffer, nor shall any Owner(s) clear, cut, thin, remove, or harm any type
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of vegetation growing thereon. The Association shall be responsible for monitoring the enforcement of these provisions and shall have the authority to impose fines or seek indemnity from the Owner(s) for any damages caused by any Lot owner(s) arising out of violation of this section.
Section 7.25. Compliance with Stormwater Drainage PJan. Prior to the of issuance a ‘certificate of occupancy’ by Walton County for any structure constructed upon any Lot, the Owner thereof shall have complied with the County approved ‘stormwater drainage plan’ for that Lot as part of the overall plan for the entire subdivision, a copy of which is on file with the Walton County Planning and Development Services Division at the time of the filing of this Declaration in the Official Records of Walton County, Florida. Depending upon the individual Lot, the subject plan may require placement of fi11 upon and/or grading elevations to comply of the said plan.
ARTICLE 8
RIGHTS OF MORTGAGEES
Section 8.1 Mortgagee Notice Rights. Upon written request to the Association identifying the name and address of a Mortgagee, such Mortgagee will be entitled to timely written notice of:
(a) Any condemnation loss and any casualty loss which affects a material portion of the Common Property or any Parcel on which there is a first mortgage held, insured or guarantees by such Mortgagee;
(b) Any delinquency in the payment of Assessments owed by an Owner of a Parcel subject to a first mortgage held, insured or guaranteed by such Mortgagee, which remains uncured for a period of sixty (60) days;
(c) Any lapse, cancellation or material modification of any insurance policy or fidelity bond maintained by the Association; and
(d) Any proposed action which would require the consent of a specified percentage of
Mortgagees.
Section 8.2 Mortgagee Information.	The Association shall make available to Owners and
Mortgagees current copies of this Declaration, Articles, Bylaws and rules and regulations of the Association, as well as books, records and financial statements of the Associations. ”Available" means available for inspection, upon written request during normal business hours or under other reasonable circumstances, pursuant to Florida law.

ARTICLE 9
INSURANCE, CONDEMNATION AND RECONSTRUCTION
Section 9.1 Damage to or Condemnation of Common Property. In the event that any portion of the Common Property is damaged or destroyed by casualty or natural events, or taken through condemnation proceedings or conveyance in lieu thereof, it shall be repaired or restored by the Association to substantially its condition prior to the damage or destruction, if practical and possible.
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Repair, reconstruction or restoration of the Common Property shall be substantially in accordance with the plans and specifications pursuant to which the same was originally constructed, All insurance proceeds shall be applied to the repair, reconstruction, restoration and repair of such damage. If the insurance proceeds or condemnation award and any reserves maintained by the Association for such purpose are insufficient, the deficit shall be assessed against all Owners as a Special Assessment, If there is a surplus of insurance proceeds or condemnation award, such surplus shall become the property of the Association.
With respect to any insurance proceeds to condemnation award in connection with such loss or damage to the Common Property or improvements, thereon, the Association is hereby designated to represent the Owners in any proceedings, negotiations, settlements or agreements in connection with such award.
Section 9.2 Damage to or Condemnation of the Parcels. In the event of damage or destruction to any portion of the improvements on a Parcel due to casualty, natural events, condemnation or conveyance in lieu thereof, the improvements shall be repaired or restored by the Owner. In the event that the damage, destruction or condemnation renders the improvements uninhabitable or the damage is so substantial that the Owner determines not to rebuild the improvements on the parcel, the Owner shall clear the debris and have the Parcel leveled within sixty(60) days from the date of destruction or damage and shall thereafter maintain the Parcel in a clean and sanitary condition.

Section 9.3 Damage to Common Property Due to Owners Neelieence. In the event that the Common Property is damaged as a result of willful or negligent acts of the Owner, his tenants, family, guests or invitees, such damage shall be repaired by the Association and the cost of repair thereof shall be a Parcel Assessment against such Owner as described in Section 5.12, above.


Section 9.4 Insiirance.

(a) In General. The Board of Directors shall obtain and maintain insurance policies insuring the interest of the Association as hereinafter described. The policy of property insurance shall cover all of the Common Property (except land, landscaping, foundation, excavation and other items normally excluded from coverage), including, but not limited to fixtures and building service equipment, to the extent that they serve the Common Property.


(b) Policy Coverage. The policy shall afford, at a minimum, protection against the
following:

(1) loss or damage by fire and other perils normally covered by the standard extended coverage endorsement.

(2) all other perils which are customarily covered with respect to projects similar in construction, location and use, All perils normally covered by the standard "all risk" endorsement, where such is available. If flood insurance is required, it must be in an amount of 100% of current replacement cost of the improvement or the maximum coverage under the National Flood Insurance Program.
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(3) losses covered by general liability insurance coverage covering all Common Property in the amount of at least $1,000,000,00 for bodily injury, including deaths of persons and property damage arising out of a single occurrence. Coverage under this policy shall include, without limitation, legal liability of the insurers for property damage, bodily injuries and deaths of persons in connection with the operation, maintenance or use of Common Property and any legal liability that results from lawsuits related to employment contracts in which the Association is a party.
(c) Policy Limits. The hazard policy shall be in an amount equal 100% of the current replacement cost of the insured properties exclusive of land, foundation, excavation and items normally excluded from coverage. The maximum deductible amount for such policies shall be the better of $10,000 or 1% of the policy amount, provided that the funds to cover the deductible shall be included in the Association reserve accounts. The policy shall provide that it may not be canceled or substantially modified without at least ten (10) days prior written notice to the Association. The Board of Directors may obtain such additional insurance as in its sole discretion deems reasonable, convenient or necessary. In the event that any of the coverage required herein becomes unavailable or prohibitively expensive, the Association may make such changes in coverage as it deems reasonable and prudent.

(d) Unavailability. In the event that any of the insurance requirements contained herein become unavailable and/or Prohibitively expensive or the Mortgagees modify their insurance requirements, the Board of Directors, in its discretion, may determine to modify the coverages contained here in such a manner as the Board of Directors using its business judgment determines reasonable and prudent.
Section 9.5 Directors Insurance. Liability Insurance for Board of Directors. The Association shall maintain and pay for such liability insurance for the Board of Directors and members of the ARB and committees of the Board of Directors as the Board of Directors deems appropriate.
ARTICLE 10
EASEMENTS

Section 10.1 Utility Easements. Declarant hereby reserves for itself, its successors and assigns, and hereby grants to the Association, a non-exclusive perpetual alienable blanket easement for the benefit of the Property upon, across, over, through and under the Property for ingress, egress, installation, replacement, repair and maintenance of all Utility and service lines and service systems, public and private, including, but not limited to, water, sewer, drainage, irrigation systems, telephones, electricity, television cable or communication lines and systems and police powers and services supplied by local state and federal governments. Declarant, for itself and its designees, reserves the right to retain title to any and all pipes, lines, cables or other improvements installed on or within such easements. Upon termination of the Declarant's right to grant such easements, the Association shall have the right to grant the easements described herein.
Section 10.2 Declarant's Easement to Correct Drainage. Declarant hereby reserves for itself, and hereby grants to the Association and its designees, a non-exclusive, perpetual blanket easement on,
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over and under the ground within the Property to maintain and correct drainage of surface waters and other erosion controls in order to maintain reasonable standards of health, safety and appearance. Such right expressly includes the action reasonably necessary, following which Declarant or the Association, as applicable, shall restore the affected property to its prior condition as nearly as practicable. The Declarant or Association shall give reasonable notice of intent to take such action to all affected Owners, unless in its opinion an emergency exists which precludes such notice, The right granted hereunder may be exercised at the sole option of Declarant or the Association and shall not be construed to obligate Declarant or the Association to take any affirmative action in connection therewith. Further, Declarant hereby reserves an exclusive easement for the unintentional encroachment by any Parcel upon the Common Property or Roads or visa versa caused by or resulting from, construction, repair, shifting, settlement or movement of any portion of the Property, which exclustve easement shall exist at all times during the continuance of such encroachment which easement is appurtenant to the encroaching property to the extent of such encroachment.
Section 10.3 Landscape Easement. The Declarant hereby reserves for itself and assigns a non- exclusive, perpetual blanket easement for the right, privilege, and authority of the Declarant and its assigns over, under and across the Property for the purpose of installing, maintaining, improving or repairing pipes, lines, sprinkler heads and related equipment on the landscaped islands lying in the middle of the cul-de-sac on the roads located within EAGLE BAY LANDING and the landscaped areas at the entrance to EAGLE BAY LANDING (the "Lawn Easement"), together with the right of the Association for ingress and egress over the Lawn Easement for doing anything necessary, useful, or convenient for the completion or enjoyment of the Lawn Easement, provided, however, that the Declarant and the Association after assignment of Declarant's rights hereunder, shall not interfere with any construction of any Dwelling Units, and provided further, that the Declarant or the Association shall have no obligation to maintain, improve or repair lawn or landscape over, under or upon any Dwelling Unit or other structure, including, without limitation, driveway pavement or sidewalk. All actions taken by the Declarant or Association in exercise of rights under the Lawn Easement shall be at the expense of the Association except for matters which are expressly provided herein as being the responsibility of an Owner or matters for which a Parcel Assessment may be made under Section 5.12, above.

ARTICLE 11
MAINTENANCE RESPONSIBILITIES
Section 11.1 Owner/Maintenance Responsibility. Except as expressly provided elsewhere in this Declaration, each Owner is obligated to and responsible for performing all maintenance, repair and restoration in connection with that Owner's Parcel and all improvements thereupon. Each shall maintain the exterior of all buildings and improvements on His parcel in a good and workmanlike manner and shall present a neat and clean appearance upon the Parcel including painting, repairing, replacing and caring for roofs, gutters, down spouts exterior building surfaces, trees, shrubs, grass, walks and other exterior improvements. Owners shall further assure that no weeds, underbrush or other unsightly vegetation is permitted to grow or remain upon his Parcel or on the right-of-way existing between the property on his Parcel and the paved surface of any road and no refuse piles or unsightly objects shall be allowed to be placed or suffered to remain anywhere on any Parcel or the right-of-way existing between the property on his Parcel and the paved surface of any road.
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Section 11.2 Enforcement of Owner Maintenance Responsibility. In the event that any fails or refuses to maintain the Owner's Parcel in the manner set forth above, after written notice to Owner, the Association may authorize its agents to enter upon the Parcel or the right-of-way existing between Owner's Parcel and the paved surface of any road and perform any necessary maintenance, the cost thereof shall be assessed against the Owner of the Parcel as a Parcel Assessment. In the event that any Owner leases his Parcel and the improvements thereon to a tenant, the Association shall notify the Owner and it shall be the Owner's responsibility to assure that the maintenance is performed.
Section 11.3 Association Maintenance Obligations. Not withstanding any other specific requirements set forth therein, the Association is obligated to and responsible for performing the following services to and for the benefit of all Parcels and Owners to the extent permitted by applicable law:
(a) Co on P o ert Maintenance of all Common Property including roadways, park areas, swimming pool, lighting, medians, gate area, mail pick-up area, main sewer and water lines and equipment, landscaped islands in each cul-de-sac and public properties located within reasonable proximity to the Property such that deterioration would affect the appearance of the Property as a whole; provided, however, that the unpaved portion of any right- of-way located in or out of the Common Property commencing from the Owners Parcel and ending at the edge of the paved road shall be maintained by the Owner of that Lot and not by the Association;
(b) Limited Access. Access control devices, gates, and patrols as the Association deems reasonable, and maintenance of electronic and other limited security devices as deemed appropriate from time to time by the Association, it being understood by all that only limited security is reasonably possible;

(c) Insurance. To provide liability and hazard insurance covering improvements and activities on the Common Property, as provided in Article 9 above;
(d) Taxes. To pay taxes and assessments against the Common Property and Common Roads and upon request of an Owner or institutional mortgagee, to furnish evidence thereof;
(e) Improvements. To construct improvements on the Common Property for any purposes as may be required or authorized elsewhere in this Article;

(f) Administration. To provide administration, accounting, legal and communication services as are appropriate to operate the functions of the Association; and
(g) General.
(1) To take any and all actions necessary to enforce this Declaration and the covenants and restrictions affecting the Properties and perform any of the functions or services delegated to the Association in any other covenants or restrictions applicable to the Property.

(2) To provide such other services which in the judgment of the Board of Directors, are necessary or desirable to carry out the Association's duties under the terms of this Declaration and to
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keep any Common Property or other property serving the Members of the Association neat and attractive and to preserve or enhance its value, to eliminate fire, health, or safety hazards and such other services or facilities which in the judgment of the Board of Directors may be of general benefit to the Members of the Property.
Section 11.4 Parcel Landscaping and Maintenance. The Association may provide lawn and landscaping care and maintenance to any Lot that the Association determines, in its sole discretion, requires additional lawn or landscaping care or maintenance and shall assess the Owner for expenses associated therewith as a Parcel Assessment. Additionally, Owners may upgrade and improve the quantity and quality of landscaping on Parcels provided the Owner complies with the architectural control provisions of Articles 6 and 7. Any incremental cost of maintenance of any such upgraded landscaping requiring additional care may be assessed to the Owner as a Parcel Assessment.
Section 11.5 Limited Access. The Association shall establish certain procedures with respect to access and operation of the Property from time to time. As part of the charges included within the Assessments, each Owner will be obligated to pay a portion of the expenses for maintaining limited access to the Property. No representation, guaranty or warranty is made, nor assurance given, that the limited access system or other procedures for the operation of the Property will prevent injury or damage to person or property. Neither the Developer, the Association, the ARB, nor any of their directors, officers, employees, agents or shareholders shall be liable or responsible for any personal injury or death or for any loss or damage to property which occurs within the Property regardless of whether it is due to the failure of any limited access system or any other procedures for operation of the Property adopted from time to time.
Section 11.6 Indemnification. In connection with the platting of the Property or obtaining permits necessary to develop the Property, the Declarant may assume or may be required to assume certain obligations for the maintenance of the Common Property or Common Roads or parts thereof. The Declarant hereby assigns to the Association and the Association hereby assumes all the obligations of the Declarant under the Plat, applicable permits or under any applicable governmental regulations and for any and all obligations for the maintenance of the Common Property or Common Roads or parts thereof, within the Property or Additional Property. The Association further agrees that subsequent to the recording of this Declaration, it shall indemnify and hold Declarant harmless from suits, actions, damages, liability and expense in connection with loss of life, bodily injury or property damage or other damage arising from or out of occurrence, in, upon, at or from the maintenance of the Common Property or Common Roads or parts thereof, occasioned wholly or in part by any act or omission of the Association, its agents, contractors, employees, servants or licensees but not including any liability occasioned wholly or in part by the acts of Declarant, its successors, assigns or invitees.

ARTICLE 12 GENERAL PROVISIONS
Section 12.1 Enforcement. The Declarant for so long as it is a class B member, or any Owner, shall have the right to enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by the provisions of this Declaration; provided, however, that the foregoing shall not be construed to limit the Declarant's rights under Article 6 to retain Architectural Control as provided therein. Failure by the Association, the Declarant or by any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to
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do so thereafter. The Board of Directors may adopt rules and regulations imposing reasonable procedures for imposing reasonable fines for the breach by any Owner or guest or invitee of an Owner of the covenants and restrictions contained herein, Neither the Declarant nor any officer, director, agent or shareholder of the Declarant nor any member of the Board of Directors shall have any liability for failure to enforce any restriction, condition, covenant, reservation, lien or charge of rule.
Section 12.2. Severability. Invalidation of any one of these covenants or restrictions by judgment or court order shall in no way affect any other provisions which shall remain in full force and effect.
Section 12.3. Term. This Declaration (but excluding the easements herein created that are perpetual) and the covenants and restrictions of this Declaration shall run with and bind the land and Property, for a term of forty (40) years from the date this Declaration is recorded, after which time this Declaration shall be automatically renewed and extended for successive periods of 10 years each unless at least one year before the termination of such 40-year time or each such 10-year extension, as the case may be, there is recorded in the Public Records of Bay County, Florida, an instrument agreeing to terminate this Declaration signed by 2/3 of all Owners and 2/3 of all Mortgagees, upon which event this Declaration shall be terminated on the expiration of the 40-year term of the 10-year extension during which such instrument was recorded, as the case may be.

Section 12.4 Amendment. For as long as Declarant retains its Class B Membership, Declarant reserves the right without consent or joinder of any Owner or Mortgagee to (a) amend this Declaration, provided that such amendments shall conform to the general purposes and standards of the covenants and restrictions, herein contained, (b) amend this Declaration for the purpose of curing any ambiguity in or inconsistency between the provisions herein contained, (c) include in any supplemental declaration or other instrument hereafter made any additional covenants, restrictions and easements herein contained or applicable to the Additional Property without any restriction that the additional covenants restrictions or easements maintain the standards of this Declaration, (d) release any Parcel from any part of the covenants and restrictions which have been violated, if Declarant, in its sole judgment determines such violation to be a minor or insubstantial violation. (e) to conform to the requirement of any Mortgagee, or
(f) to conform to the requirements of institutional mortgage lenders or title insurance companies. This Declaration may also be amended by an instrument signed by the Presidentof the Association and attested by the Secretary certifying that Owners representing not less than two-thirds (2/3rds) of all votes of the Association have approved the amendment. The amendment will be effective upon recording of the ‘Certificate of Amendment in the Public Records of Walton County, Florida.
Section 12.5. Declarant Right to Grant Easements. Notwithstanding anything else to the contrary set forth herein, the Declarant reserves the right to grant nonexclusive easements over the Common Property for Utilities and drainage for the benefit of certain Parcels of land which may be developed separately from the Property. Such easements shall be on such basis and subject to such rules and regulations as the Declarant shall determine.

Section 12.6 Amendments and Modifications. The Board of Directors of the EBLOA may from time to time adopt and amend the rules and regulations governing the details of the operation, use, maintenance and control of the Dwelling Units, Parcels, Property and any facilities or services made
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available to the Owners. A copy of the rules and regulations adopted from time to time as provided herein shall be furnished to each Owner.
Section 12.7 Notices. Any notice required to be sent to the Owner of any Parcel under the provisions of this Declaration shall be deemed to have been properly sent and given when mailed, postage prepaid, or hand-delivered to the Parcel and to the last known address of the person who appears as Owner of such Parcel on the records of the Association at that time, if different.
Section 12.8 Interpretation; Headings. The provisions of this Declaration shall be liberally construed to effectuate their purpose of creating a uniform and consistent plan of the development and operation of the Property. All headings are for_convenience only and shall not be used to interpret or construe the provisions of the Declaration.
Section 12.9 Gender and Number. The use of the masculine gender herein shall be deemed to include the feminine or neuter gender and the use of the singular shall be deemed to include the plural, whenever the context so requires.
Section 12.10 Leeal Fees. All attorney's fees and court costs which may he incurred by the Association in the enforcement of any of the provisions of this Declaration, regardless of whether such enforcement requires judicial action, shall be assessed against and collectible from the Owner against whom such action was taken and shall be a lien against such Owner's Parcel in favor of the Association.
Section 12.11 iGoonve  La This Declaration shall be construed in accordance with the laws of the State of Florida.
Section 12.12 Assignments. The rights of the Declarant herein, or either of them, may be assigned to each other, or to any third party, by an instrument executed with the same formalities as in this instrument.
IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set their hands and seals this 	day of 	, 2008.
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EAGLE BAY LANDING, LTD.
a Florida Limited Partnership


By:	BRYAN MORRIS SHANNON ROGERS, LLC
an Alabama limited liability company, as General Partner


[image: ]SIGNED AND SEALED IN THE PRESENCE OF:
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COUNTY OF 	N	


Printed Nam


THOMAS J. B	, Managi	Member of Bryan Morris, LLC, a Managing Member of BRYAN MORRIS SHANNON ROGERS, LLC


The foregoing instrument was acknowledged before me this	day of 	, 2008, by THOMAS J. BRYAN, as Managing Member of BRYAN MORRIS, LLC, an Alabama limited liability company, a managing member of BRYAN MORRIS SHANNON ROGERS, LLC an Alabama limited liability company, the General Partner of EAGLE BAY LANDING, LTD.	is personally	o  e;or who has produced _		 as identification.

gnature of Not


(seal)


J'

’'	›"	“ ’ *



Name of Notary (Typed, Printed or Stamped) Commission Number: (if not legible on seal) My Commission Expires: (if not legible on seal)











SIGNED AND SEALED IN THE PRESENCE OF:



[image: ]Bye
MICHAEL V. SHANNON, as Managing Member of BRYAN MORRIS SHANNON ROGERS, LLC

Printed Na












COUNTY OF 	€	



[image: ]The foregoing instrument was acknowledged before me this	day of	, 2008, by MICHAEL V. SHANNON, as Managing Member of BRYAN MORRIS SHANNON ROGERS, LLC, an Alabama limited liability company, the General Partner of EAGLE BAY LANDING, LTD., who is personally known to me er-w1«+-has



(seal)

Sign	re of No  ry




[image: ]Name of Notary (Typed, Printed or Stamped) Commission Number: (if not legible on seal) My Commission Expires: (if not legible on seal)
[image: ]
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SIGNED AND SEALED IN THE PRESENCE OF:


Printed Name:

[image: ]

Printed Name:

of BRYAN MORRIS SHANNON ROGERS, LLC







STATE OF 	AL••	

COUNTY OF 	W	'I	

[image: ]The foregoing instrument was acknowledged before me this 	 day of	2008, by
[image: ]EDWARD FL ROGERS, as Managing Member of BRYAN MORRIS SHANNON ROGERS, LLC, an Alabama limited liability company, the General Partner of EAGLE BAY LANDING, LTD., who is personally known to me or who has produced     wy. yz ++/fi 5  as identification.
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Signature of Notary

Name of Notary (Typed, Printed or Stamped) Commission Number: (if not legible on seal) My Commission Expires: (if not legible on seal)


[image: ]

[image: ]	[image: ]
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SIGNED AND SEALED IN THE PRESENCE OF:
[image: ]










STATE OF

COUNTY OI' 	








By:
L	 D.	ORRIS,		., Managing Member of rya	orris, LLC, a	anaging Member of
BR  AN MORRIS SHANNON ROGERS, LLC


[image: ]The foregoing instrument was acknowledged before me this  l	 day of	$	, 2008, by FLYNN D. MORRIS, JR., as Managing Member of BRYAN MORRIS, LLC, an Alabama imited liability company, a managing member of BRYAN MORRIS SHANNON ROGERS, LLC, an Alabama limited liability company, the General Partner of EAGLE BAY LANDING, LTD., who is personally known to me or who has produced 			 as identification.


[image: ](seal)
gna  re,of NotaryCynthia Dianne Spann
OlTllTllSSlOfl
June 27, 2009
DD429292


Na é of Notary (Typed, Printed or Stamped) Commission Number: (if not legible on seal) My Commission Expires: (if not legible on seal)
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EXHIBIT “A”

A portion of Section 20, Township 2 South, Range 20 West, Walton County, Florida, described as follows:

Commence at the Southwest corner of the Southeast Quarter of said Section 20; thence North 00 degrees 00'08" East along the West line of said Southeast Quarter a distance of 658.08 feet to the Point of Beginning; thence continue North 00 degrees 00'08"East along said West line a distance of 658.08 feet to the Southwest comer of the Northwest Quarter of said Southeast Quarter; thence South 89 degrees 48'29" East along the South line of said Northwest Quarter of the Southeast Quarter a distance of 332.91 feet; thence North 00 degrees 00’06" East a distance of 1324.32 feet to a point hereinafter referred to as Point "A"; thence continue North 00 degrees 00'06" East a distance of 13 feet more or less, to the approximate shoreline of Choctawhatchee Bay; thence meander Easterly along said shoreline a distance of 337 feet, more or less, to an intersection with the East line of the East half of the West half of said Southeast Quarter; thence South 00 degrees 00'06" West along said East line a distance of 10 feet, more or less, to a point that is South 80 degrees 53'50" East of and 337.17 feet from the aforementioned Point "A"; thence continue South 00 degrees 00'06" West along said East line a distance of 614.00 feet to the Northwest corner of the Southeast Quarter of the Northwest Quarter of the Southeast Quarter of said Section 20; thence South 89 degrees 48'29" East a distance of 665.83 feet along the North line of said Southeast Quarter of the Northwest Quarter of the Southeast Quarter to the East line of the West half of said Southeast Quarter; thence South 00 degrees 00'13" West along said East
line a distance of 1316.17 feet to the South line of the North half of the Southwest Quarter of said Southeast Quarter; thence North 89 degrees 48'29" West along said South line a distance of 1331.62 feet to the Point of Beginning.
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EAGLE BAY LANDING
EXHIBIT “B” of the Declaration of Covenants
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I. STATEMENT OF PURPOSE, PRINCIPLES AND POLICIES
The Developer of EAGLE BAY LANDING is desirous of an aesthetically pleasing and functionally convenient community, and has declared and recorded covenants, conditions and restrictions applicable to improvements in EAGLE BAY LANDING, hereinafter “EBL”. The Covenants establish the EAGLE BAY LANDING OWNERS ASSOCIATION, INC., hereinafter “EBLOA”, and the Architectural Review Board, hereinafter “ARB”, and sets forth the jurisdiction, powers, obligations and the rules and regulations under which the ARB will conduct its review of proposed improvements. The initial authority for these guidelines was established in the EBL Declaration of Covenants, Conditions, Restrictions and Easements, as recorded in Public Records of Walton County, Florida, to which these guidelines are Exhibit “B”. Statements in this document are intended to promulgate the guidelines and clarify provisions set forth in Article 6 of said Declaration. In the event of a conflict, the Declaration's provisions will prevail. The ARB has been established to define and interpret aesthetic standards in EBL and examine, approve or disapprove any and all proposed vertical, or horizontal improvements for a building site in EBL.
ARB approval must be obtained for, but not limited to: dwellings, garages, any type of outbuilding, decks, terraces, patios, courtyards, landscaping, walkways, driveways, parking areas, signs, mailboxes, playground equipment, playhouses, swimming pools, greenhouses, walls, fences, exterior lighting, and any exterior changes or alterations to existing improvements, including, without limitation, colors of any exterior surface or material.

II. STATEMENT OF OBJECTIVES
It is the intent of the developers of EAGLE BAY LANDING to create a themed coastal community whereby each residence compliments each other.
The ARB has been established to ensure that the design code is adhered to by all those desiring to build and live in EBL. All improvements will be subject to the approval of the ARB.
Each stage of activity will be carefully monitored to assure compliance with our philosophy and this manual. We are committed to specific principles and standards to be observed by all owners. Each detail has been carefully formulated to assure an attractive environment for all residents. Our commitment to the property Owner is the reason behind this manual and the spirit in which all of the professionals associated with creating this community have approached their roles and responsibilities. We encourage property owners to embrace our commitment to excellence and the standards established herein.
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III. ARCHITECTURAL REVIEW BOARD
A. PURPOSE
To review all plans to ensure that individual construction reflects the overall design objectives of the entire EBL Community, that the elegance and natural setting is preserved and enhanced, and to protect and promote the value of property.
The ARB has been established for the purpose of defining aesthetic standards of construction in EBL, and examining and approving or disapproving any and all proposed improvements for a building site within EBL, including but not limited to: dwellings, garages, outbuildings or parking lots, mailboxes, decks, patios, courtyards, swimming pools, playground equipment, playhouses, awnings, walls, fences, landscaping, screen doors, screen enclosures, exterior lights, sewer, drainage, disposal system, any exterior addition to or change or alteration to existing structures; including, without limitation, painting or staining of any exterior surface (jointly referred to herein as “proposed improvements”), No tennis courts or similar sports courts may be constructed on any lot.

B	OBJECTIVES
Architectural and Design Review shall be directed towards but not limited to attaining the following objectives for EBL:
1. Preventing excessive or unsightly grading, indiscriminate earth moving or clearing of property, removal of trees and vegetation which could cause disruption of natural water courses or scar natural land forms.
2. Ensuring that the location and configuration of the proposed improvements are visually harmonious with the terrain and vegetation of the residential lot and with surrounding residential lots and structures and does not unnecessarily block scenic views from existing or planned structures or tend to dominate any general development or natural landscape.
3. Ensuring that the architectural design of proposed improvements and their materials and colors are visually harmonious with EBL's overall appearance and design theme of the neighborhood.
4. Ensuring the plans for landscaping provide visually pleasing settings for structures on the same lot and on adjoining or nearby lots, and blend with the harmoniously natural landscape.
5. Ensuring that any proposed improvements comply with the provisions of these covenants and the covenants and restrictions set forth in the applicable Declarations.
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C. ENFORCEMENT POWERS
1. The ARB reserves the right during construction of the proposed improvements as a part of its approval process, to enter into the lot to inspect	the proposed	improvements to assure compliance with the approved plans and specifications.
2. If any proposed improvements shall be made without the approval of the ARB, or are not in compliance with the approved plans and specifications, the owner shall, upon written demand, cause the proposed improvements to he removed or restored within ten (10) days from the date of the written demand to their original condition, and such owner shall bear all costs and expenses of such restoration or removal, including costs and reasonable attorney's fees of the ARB.
3. If owner has not removed or restored or commenced to remove or restore the unapproved proposed improvements within the period set forth in subparagraph 2 hereof, the ARB shall have the right to institute an action to recover sums due for damages or to seek injunctive relief to require the owner to cease, remove or restore the unapproved proposed improvements. It is hereby declared that any violation of the requirements set forth herein may not be adequately compensated by recovery of damages and, accordingly, the ARB, on behalf of the Association, may seek an injunction to restrain a violation or breach or threatened violation or breach.
4. All the remedies set forth herein are cumulative. No delay, failure or omission on the part of the ARB in exercising any right, power, or remedy herein provided shall be construed as an acquiescence thereto or a waiver of the right to enforce its rights, powers or remedies.

5. No right of action shall accrue nor shall any action be brought or maintained by anyone whatsoever against the ARB, the Association, Declarant or any owner on account of any failure to bring any action on account of any violation or breach of the provisions of these Architectural Design Guidelines. In all enforcement actions, the prevailing party shall be entitled to be reimbursed for its attorney's fees, prior to or at trial or on appeal and all reasonable court costs.
D. BASIS FOR DECISION
Approval shall be granted or denied by the ARB based upon the standards and guidelines promulgated by the ARB from time-to-time, including:
1. Compliance with the provisions of these Architectural Design Guidelines;
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2. the quality of workmanship and materials;
3. the harmony of external design with the surroundings;
4. the effect of the construction on the appearance of surrounding property; and
5. such other factors, including purely aesthetic considerations, which in the sole opinion of the ARB shall affect the desirability or suitability of the construction. It is possible, therefore, that a home might meet the individual criteria delineated herein and still not receive approval, if in the sole judgment of the ARB overall aesthetic impact is unacceptable. The approval of an application for one homesite shall not be construed as creating precedent or any obligation on the part of the ARB to approve applications involving similar designs pertaining to different home sites.

E. LIMITATIONS OF RESPONSIBILITY

The primary goal of the ARB is to review the application, plans, materials, and samples submitted to determine if the proposed structure conforms in appearance with the Design Guidelines and does not assume responsibility for the following:
1. structural adequacy, capacity, or safety features of the proposed structure;
2. soil conditions or erosion requirements;
3. compliance with alt building codes, safety requirements governmental laws, regulations, or ordinances;
4. performance or quality of work by any contractor.
Any owner making or causing to be made any proposed improvement, agrees and shall be deemed to have agreed, for such owner and his heirs, personal representatives, successors and assigns to hold the ARB, the EBL OA and all other owners harmless from any liability, damage to property and from expenses arising from the construction and installation of any proposed improvements or in any way relating to the subject matter of any such reviews, acceptances, inspections, permissions, consents or required approvals, whether given, granted or withheld, and such owner shall be solely responsible for the maintenance, repair and insurance of any proposed improvement and for assuring that the proposed improvement is in full compliance with all local, state and federal laws, rules and regulations.
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F. MEMBERSHIP
The ARB shall be appointed by the Declarant as stated in the Declaration of Covenants, Conditions, Restrictions, and Easements of EBL and thereafter by the Board of Directors and shall have the duties and functions described in the Declaration. The ARB shall consist of a minimum of three (3) members who need not be members of the EBL OA. After turnover of control by the EAGLE BAY LANDING, L.L.C., the Board of Directors of EBL OA has the right to appoint the members of the ARB.
The Declarant or EBL OA Board of Directors reserves the right to approve recommendations and to request replacement of any members who do not understand the spirit and intent of the ARB’s mission. After turnover, the members shall be selected for two year terms. Such terms may be extended for an additional two years by vote of the majority of the remaining Board members. The Board may obtain the services of additional consultants as needed. A quorum requirement will have been met if two (2) members of the ARB, are in attendance at regular or special meetings.
G. ADMINISTRATOR
The ARB may appoint an Administrator to handle the day-to-day responsibilities of processing submissions and coordinating with owners, including the following:
1. Explanation and interpretation of Design Guidelines.
2. Providing pre-design conferences to consider existing data relating to a particular homesite, adjacent, or planned homes, easements, setbacks, etc.
3. Scheduling of all meetings and Member notification.
4. Review job process, schedule ARB inspections, and issue applicable ARB permits and certifications.

H. MEETINGS
The ARB will conduct meetings on an as needed basis. Special meetings may be called by the Administrator with two days written notification of time, date, and place.

Anyone wishing to appear before the ARB in conjunction with the construction application shall notify the ARB Administrator and request to appear. All appearances before the ARB shall be limited to ten (10) minutes.
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I. MINUTES/NOTIFICATION
All decisions of the ARB will be recorded at ARB meetings, Although owners will not be present at meetings, recorded minutes will be available upon request. Plans and specifications will be retained by the ARB as part of the record. Applicants will be notified within fifteen (15) working days of all decisions by the Board.
J. APPEALS
If any application has been denied, or the approval is subject to conditions which the owner feels are unacceptable, the owner may request a hearing before the EBL Board of Directors. The Board will review the decision of the ARB and notify the owner within ten
(10) days of the hearing.
K. FEES
EBLOA and ARB require the payment of an administration fee at the time of application. The fee is non-refundable and should be made payable to the “EBL OA”. Fees are subject to change without notice, The following are the fees:
New construction of residences/remodel existing	$300.00

L. APPROVAL OF BUILDERS
All builders must be pre-approved by the ARB prior to commencement of construction of any residences within EBL. Provided, however, that the fact that the builder is on the approved list does not constitute a guaranty by the ARB, the association or the developer of the quality of the work, All construction defects shall be handled by the builder and the owner shall rely upon its warranty as provided by the builder.
M. VARIANCES
All variance requests pertaining to ARB, approvals must be made in writing to the [image: ] Any variances granted shall be considered unique and will not set any precedent for future decision.

N. ADDITIONAL REQUIREMENTS
These Design Guidelines have been adopted to assist the owners within EBL and the ARB in connection with the architectural approval process, These are merely guidelines, and the ARB will have the right to waive any of the requirements, or will have the right to require additional or more stringent requirements.
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IV. ARCHITECTURAL REVIEW PROCEDURES 
A. REVIEW PROCESS
1. A preliminary plan review has been established to help avoid costly revisions. A preliminary review package should contain the following:
A. Application for new construction as provided by Declarant
B. site plan drawn to scale showing placement of all buildings, pools, driveways, landscaping, fences and setbacks.
C. floor plan
D. elevations showing doors, windows, roof heights, and exterior materials to be used.
E. application fee of $300. (See III.(K) above.)
2. After reviewing the preliminary package the ARB will either:
a. Approve the design as submitted,
b. Approve the design as submitted based on written modifications.
c. Disapprove the design with an explanation of why the plan was not approved.
3. The final review process shall include two (2) full sets of house plans. Drawings should include the following drawn to scale:
a. Site plan showing:
1. driveway and walkways
2. property setbacks
3. all building locations with finished floor elevations
4. pools, patios, fences, walkways
b. Foundation plan showing finished floor elevations
c. Floor plans showing exact square footage computed per floor. Two story homes are encouraged.
d. Elevations showing:
1. total heights
2. finish grade
3. exterior materials, doors, windows, walls, fences, air conditioner and pool circulation equipment enclosures
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e. Landscape plan showing all existing and proposed vegetation, with irrigation system, Contact ARB before clearing your lot. Flag trees and vegetation to be cleared and make an appointment for an ARB representative to inspect and authorize clearing. The plan is to preserve as much of the natural vegetation as possible and remove only plants and trees in the house footprint.
4. Permit - upon approval of the ARB, the owner may proceed with securing the necessary building permits from the county and other regulatory agencies.
B. BUILDING PERMIT
Upon approval by the ARB of the final plans, the owner may then submit to the County or other agencies for a Building Permit, County permits will not be issued until notification by the EBLOA and ARB of prior approval.
C. CONSTRUCTION COMMENCEMENT; DAMAGE DEPOSIT
Upon receipt of the ARB approval and the county permit, and a construction damage deposit of $1,000.00 payable to the EBLOA, the owner can commence construction. The ARB reserves the right to inspect in the field for compliance during any stage of construction. The construction damage deposit shall be applied to off set any damages to the subdivision infrastructure, including but not limited to pavement, curbing, and utilities lines, and for any cleanup activity necessary by the EBLOA as a result of the contractor and any other subcontractors or labors failing to keep the construction site in a satisfactory condition taking into account that it is a construction site. All refuse and construction debris should be inside a ‘construction dumpster/container’, or inside the structure not visible from the street at the end of each day. All funds remaining from the said deposit shall be reimbursed to the Owner within seven days of a satisfactory final’ inspection by the ARB after issuance of a ‘certificate of occupancy’ by Walton County. The Owner or the contractor shall be responsible for notifying the ARB of completion.
D. SURVEY AND CERTIFICATE OF OCCUPANCY
Upon completion of construction, the following will be submitted to the ARB:
1. final survey certificate by surveyor
2. Certificate of Occupancy by the county
Upon certification by the ARB that all improvements have been satisfactorily completed, including landscaping, in accordance with the approved plans and specifications the ARB will issue a final approval certificate.

No residence within EBL may be occupied by any person until a final approval certificate is issued by the ARB, and a Certificate of Occupancy is issued by the county.


Eagle Bay Landing
Page 8 of 14
Architectural Design Guidelines

[image: ]







V. LANDSCAPING STANDARDS
A. INTRODUCTION
The look of EBL is natural, utilizing native coastal plants. Seasonal plantings will add color and density to compliment the architecture. A landscape plan shall be submitted to the ARB for approval.
B. SUBMITTAL REQUIREMENTS
To ensure that the unique elements that create the visual appeal of the community are preserved and enhanced, and that any proposed vegetative improvements are kept consistent for the benefit of all, a comprehensive landscape plan will be required for all proposed residential endeavors. The ARB reserves the right to approve or disapprove any such submission, and may in its sole discretion make suggestions or require modifications which may be appropriate to bring the proposed landscape plan into compliance with the Design Guidelines of Eagle Bay Landing.

VI. CONTRACTOR STANDARDS
The following shall apply to any and all construction, improvement, alteration or maintenance of any structure, to any change to the exterior of any structure and to grading, excavating, tree removal, landscaping or any other change to the grounds of a single-family site within EAGLE BAY LANDING. In the event a violation of these criteria and guidelines takes place, the construction or work being performed shall cease until conformance is achieved,
A. BUILDING CONTRACTORS
All builders must be pre-approved prior to commencement of new construction or major renovation of any residence within EAGLE BAY LANDING. Each builder must adhere to or provide the following:
1. Be licensed by the State of Florida as a general contractor/residential home builder;
2. Provide liability insurance in the amount of $500,000 (aggregate);
3. Provide a complete list of subcontractors to be used in the development;
4. Provide a listing of custom, single family homes which have been built over the past two years. List should include address, name of owner, and at least
(2) photographs;
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5. A completed Builders Application Form to be provide by Declarant;
Note: It is the goal of this development to utilize experienced builders who have experience building custom, single family homes.

B. START OF CONSTRUCTION
No lot clearing or placement of portable toilets will be permitted until all required governmental permits are obtained and formal written approval of the ARB has been granted. All approvals shall be posted (including ARB and government permits) prior to commencing.
C. PORTABLE TOILETS
Prior to commencing work, a portable toilet must be placed on the job site and in a manner so as to least disturb other residences and other construction.
D. CONSTRUCTION TRAFFIC
All vehicles shall be parallel parked on private streets and shall not be parked on any other lots whether vacant, under construction or completed,
E. CONSTRUCTION HOURS
The construction working hours are from 7:00 a.m. to 6:00 p.m., Monday through Saturday, except on nationally recognized holidays. These hours are subject to rules and regulations as published by the EBLOA and A.R.B., from time-to-time.
F. STREET AND SITE CLEAN-UP
All construction sites must be maintained in a neat and orderly fashion, All contractors are required to provide at least one (1) trash dumpster for every residence under construction. Dumpsters must be emptied on a regular basis or when waste is visible from the street, The builder is responsible for trash that blows off the site and shall retrieve such trash immediately. No trash shall be stockpiled on the lot. There will be no stockpiling or dumping on adjacent lots or on streets, Remaining trash will be removed by the Association and billed to the responsible contractor or Subcontractor, Contractors will use only the utilities provided on the site on which they are working, The Street and curb shall be cleaned a minimum of once per week and kept free of debris and dirt.


Eagle Bay Landing
Page 10 of 14
Architectural Design Guidelines

[image: ]






G. CONSTRUCTION DAMAGE
During the construction process, any damage caused by the contractor or any other persons or companies working on the site, or supplying materials to the site to streets and curbs, drainage inlets, walkways, streetlights, street markers, mailboxes, walls, utility lines, sprinkler lines or heads, etc., shall be the joint responsibility of the Owner and the approved Contractor. If possible, the Contractor will see that any damage is repaired by the Contractor or those responsible while under the supervision of the Contractor responsible for the job. In the event the contractor fails to repair or have the repairs made within seven (7) days, the Association may repair the damage, deduct the costs therefor from the construction deposit, and assess the Lot Owner for any excess over the amount of the deposit.
H. NOISE LEVELS
Loud radios or noise will not be allowed within the community. Normal radio levels are acceptable; however, speakers mounted on vehicles or outside of homes under construction are not permitted.
I. SIGNAGE
1. During construction, one (1) approved standardized construction sign shall be allowed within the front setback of the lot to assist subcontractors and others locate the particular lot within the community. Such sign may be erected at commencement of construction and removed at completion of construction.
2. During Construction, one (1) approved standardized permit board will be erected within the front setback of the lot to accommodate all building permits and/or approvals that may be issued, This will include the final approval issued by the EBL and ARB unless otherwise approved, the permit board shall utilize the back side of the construction sign.
3. One ‘For Sale’ sign by the Owner or a real estate broker agency selected by the Owner shall be permitted on each lot, which signage shall conform to any sign and design standards established by the ARB. An exception shall be granted for a staffed open house during daylight hours, when one additional sign shall be allowed for each lot staffed and shall only remain on the lot during the day(s) of the scheduled open house. No signs shall be erected or approved which exceed 2 feet by 2 feet in size.
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4. Except for approved ‘Parade of Homes” signage sponsored by local Building Association or other special events approved by the Board of Directors, award or directional signs shall be placed, posted or erected on any Lot or anywhere within the confines of EBL.
5. The EBL and ARB shall have the absolute authority to remove and retain without notice any and all signage which is prohibited, nonconforming to standard specifications or not having the prior review and approval of the
[image: ]

6. No other signs, boards, flags, banners, etc. shall be permitted without written application to and written approval from the ARB.

VII. BUILDING GUIDELINES AND ARCHITECTURAL STANDARDS
A. SINGLE FAMILY RESIDENCE.
1. Easements
No permanent structures shall be placed over, on or in any easement.
2. Square Footage
(a) All one story residences shall have minimum total square footage (heated and cooled) of twenty two hundred (2,200) square feet.
(b) All two story residences shall have minimum total square footage (heated and cooled) of twenty two hundred (2,600) square feet.
3. Finished Floor Elevations/Foundation
The minimum finished floor elevation (first floor) has been set by the Project Engineer at 11.0 feet for all Lots. The maximum finished, floor elevation shall be 18” above this established first floor elevation, Exposed foundations shall be finished in the same material as the exterior finish of the home.
4. Setback Criteria: As shown on the recorded Plat of Eagle Bay Landing
5. Exterior Appearances
a. Walls: All exterior walls in EBL must be constructed of stucco, brick, stone, wood, and or hardiplank siding. Colors shall be a subtle range of earth tones and muted pastels, creating individuality between houses and a sense of community harmony. Minimum
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floor-to-ceiling height of the primary living area conditioned living space on the first floor shall be nine feet (9’). However, such requirement does not apply to the sloped ceilings working within the roof line.

b. Windows: ‘Clad’ type windows will be the “standard” for EBL. Wood, vinyl or aluminum clad frame windows will be approved based on appearance and color. Reflective or mirror like glass will not be permitted.
C. Roofs, Materials, and Appurtenances: All roofings shall be tile, architectural styled shingles, metal, or gavalume. All roofing materials and colors must be approved by the ARB. All buildings whether connected or not shall contain the same roof type and profile. Skylights are not permitted within view of/from the facing street. Prefab metal fireplaces, when used, must have architecturally designed coverings for all exposed metal pipes and caps.

d. Exterior Doors: Front doors should make a strong architectural statement. Fiberglass, wood or glass exterior doors are strongly recommended to exceed a height of seven feet (7). The use of double front entry doors, or doors enhanced by side and/or top window panels are strongly encouraged. Sliding patio doors are discouraged and in no case shall be utilized where they are visible from the street or used as a front entrance. Garage doors should be compatible with the exterior wall design and color. Garage doors must incorporate automatic garage door openers.
6. Driveways
All driveways shall be constructed of either concrete, stamped concrete, or brick pavers. Asphalt driveways will not be allowed. Driveways, as they approach the street, should not exceed sixteen feet (16’) in width, parking areas and the entrance to the garage do not apply. Circle drives are allowed, Edge of drive shall be a minimum of two (2) feet from adjacent property line.
7. Garages
Only side or rear entrance single (1) or double (2) car garages shall be allowed in EBL, unless a particular lot configuration makes a side or rear garage unfeasible taking into consideration the minium size of the residence to be constructed thereon. The ARB will consider Porte Cochere or Trellis covered garages that are utilized on the side or rear of the lot. Approval for front entrance garages rests solely and absolutely with the ARB.
CFN 1039940 OR BK
2793
PG
1 G 9 9


Eagle Bay Landing
Page 13 of 14
Architectural Design Guidelines








8. Walls/Fencesc
c

Fences and walls may be constructed within the front, rear, and side building setbacks. Proposed fencing, with style details and location on the Lot will be included in the building application presented to the ARB for approval. Additionally, all fencing placed after original residential construction must be approved by ARB prior to installation. An additional application must be filed with the ARB for fencing not approved with the original building application to the [image: ] Chain link fences are not allowed in any areas.
9. Pools/Pool Cabanas/Pool Enclosures
Only in-ground pools will be allowed and must adhere to the setback criteria, The location of all pools and spas must first be approved by the ARB. Pool enclosures will be allowed.
10. Mailboxes/Air conditioners/Miscellaneous
Mailbox placement and design shall be approved as part of the original building application approval process by the ARB. Mailbox shall general conform to the design, size, and color as shown in the drawing attached as Exhibit “F”.	All exterior air conditioning equipment and pool pumps shall be screened or fenced so as not to be visible from the road or adjacent property owners.	Garbage containers should be secured from animals and also be concealed from view. All recreation and play equipment such as trampolines, swing sets and climbing structures shall be kept in the rear of the residence. All utilities shall be placed underground. All connections should remain underground and out of view, Cable television and high speed Internet connection are supplied	to the development. Large satellite dishes and outdoor antennas are not allowed. Smaller satellite receptor dishes(i.e. ‘Direct TV and Dish Network dishes) shall be allowed subject to location approval by the [image: ] approval.
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[image: ][image: ]ARTICLES OF INCORPORATION

[image: ]
EAGLE BAY LANDING HOMEOWNERS ASSOCIATION, INC.

[image: ][image: ][image: ]The undersigned, Plynn D. Morris, the subscriber to these Articles of IncorporatioigqJ hereby executes these Articles of Incorporation to form a non-stock corporation, not for pray, under the laws of the State of Floride,
ARTICLE I. NAME AND ADDRESS
The name of the corporation is EAGLE BAY LANDING HOMEOWNERS ASSOCIATION, INC., hereafter called the "Association." The principal office of the Association and the street address of the initial registered office shall be 21 N. Spooky Lane, Santa Rosa Beach, Florida 32459; but may be changed to another place in Florida as designated from time to time by the Board of Directors. The name and address of the Incorporaior is: Flynn D. Morris, 21 North Spooky Lane, Santa Rosa Beach, FL 32459.
ARTICLE II. PURPOSE AND POWERS
[image: ]The Association is not organized for pecuniary gain or profit to the members thereof, and it shall be prohibited from any distribution of income to its members, directors, and officers. The specific purposes for which it is formed are to provide for maintenance, préservation, and architectuml control of the subdivision known as EAGLE BAY LANDING SUBDIVISION in Walton County, Florida, according to the plat recorded in the public records of said county, and the Declaration of Covenants, Conditions, and RCStfÎGtiOris, likewise recorded in the public records of said county, and promote the health, safety, and welfare of the residents within the above-described property and any additions thereto as may hereafter be brought within the jurisdiction of this Association for this purpose to (but only as the following may from time to time be permissible for corporations not for profit under the laws of Florida):
(a) [image: ][image: ]exercise all of the powers and privileges and to perform all of the duties and obligations of the Association as set forth in that certain Declaration of Covenants, Conditions and Restrictions, hereinafter called the "Declaration," applicable to the property and to be recorded in the Office of Clerk of the Circuit Court of Walton County, Florida, and as the same may be amended from time to time as therein provided, said Declaration being incorporated herein as if set forth at length;
(b) [image: ][image: ]fix, levy, collect and enforce payment by any lawful means, all charges or assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all office and other expenses incident to the conduct of the business of the Association, including all licenses, taxes, or governmental charges levied or imposed against the property of the Association;
[image: ]
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(c) [image: ]acquire (by gift, purchase or otherwise), own, hold, improve, build upon, opemte, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal property in connection with the affairs of the Association;
(d) [image: ][image: ]borrow money, and with the assent of two-thirds (2/3) of each class of members, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property as security for money borrowed or debts incurred;
(e) dedicate, sell or transfer all or any part of the Common Area to any public	I
[image: ]agency, authority, or utility agreeing to hold and maintain the samé for such purposes. The Association may grant easements over the Common Area to private parties, but no such easement shall be effective uniess an instrument has been signed by two-thirds (2/3) of each class of members; unless the Declaration provides for such merger, consolidation or annexation;
(g)	have and to exercise any and all powers, rights, and privileges which a corpomtion organized under the Corporation Not For Profit Law of the State of Florida by law may now or hereafter have or exercise.
ARTICLE III. MEMBERSHIP
Every person or entity who is a record owner of a fee or undivided fee interest in any lot which is subject by covenants of record to assessment by the Association, including contract vendees under a contract for deed, shall be a member of the Association. The foregoing is not intended to include persons or entities who hold an interest merely as security for the performance of an obligation. Membership shall be appurtenant to and may not be separated from ownership of any lot which is subject to assessment by the Association.
ARTICLE IV. VOTING RIGHTS
The Association shall have two classes of voting membership;
Class A. Class A member(s) shall be all Owners, with the exception of the Developer, EAGLE BAY LANDING, LTD, and shall be entitled to one (l) vote for each Lot owned.
[image: ]When more than one person holds an interest in aliy Lot, all such persons shall be members. The vote for such Lot shall be exercised as they determine, but in no event shall more than one vote be cast with respect to any Lot.
Class B. The Class B membet(s) shall be the Developer, EAGLE BAY LANDING, LTD (as defined in the Declaration), and shall be entitled to three (3) votes for each Lot owned. The Class B membership shall cease and be converted to Class A membership upon the termination of the Development Period (as defined in the Declaration).
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ARTICLE V. BOARD OF DIRECTORS
The affairs of this Association shall be managed by a Board of at least three (3) directors, who need not be members of the Association. The number of directors may be changed by amendment of the By-Laws of the Association but may not exceed nine (9) nor be less than three (3). The names and residence addresses of the persons who are to act in the capacity of directors until the selection of their successors are:
Flynn D. Morris, Jr.
21 N. Spooky Lane
Santa Rosa Beach, FL 32459
Thomas J. Bryan
1819 Pepperell Parkway.
[image: ]Opelika, AL 36801
Edward E. Rogers
P. O. Box 1068
Fairhope, AL 36533
Only three (3) directors shall be required initially. At the first annual meeting, the members shall elect at least three (3) directors and at each succeeding annual meeting, or at a special meeting called for the purpose of electing directors, the members shall elect the number of directors, which may from time to time be designated by the By-Laws.
ARTICLE VI. DISSOLUTION
The Association may be dissolved with the assent given in writing and signed by not less than two-thirds (2/3) of each class of members. Upon dissolution of the Association, other than incident to a merger or consolidation, the assets of the Association shall be dedicated to an appropriate public agency to be used for purposes similar to those for which this Association was created. In the event that such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any nonprofit corporation, association, trust or other organization to be devoted to such similar purposes.
ARTICLE VII. DURATION
The corporation shall exist perpetually.
ARTICLE VIII. AMENDMENTS
Amendments to these Articles shall require the ossent of two-thirds (2/3) of the entire membership. Amendments may be proposed by any member at any annual meeting or special meeting called for that purpose, and adopted by the members, in person or by proxy, at that or any subsequent meeting by the percentage of members set forth above. The By-Laws of the
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[image: ]corporation shall be made, altered, or rescinded, at a regular or special meeting of the members, by a vote of a majority of the members present in person or by proxy. The By-Laws may restrict the number of proxies to be voted by any person.
ARTICLE IX. OFFICERS
The affairs of the corporation are to be managed by a President, Vice-President, Secretary, and Treasurer, who need not be members of the Association. They shall be elected at the first meeting of the Board of Directors following each annual meeting of the members. The President and Vice-President shall be Directors. Until the first election of officers, Flynn
[image: ]D. Morris, Jr. shall serve as President, Secretary and Treasurer and Edward E. Rogers shall scrvc as Vice-President of the corporation.
ARTICLE X. SUBSCRIBER
The subscriber to these Articles of Incorporation and his address is Flynn D. Morris, Jr., 21 North Spooky Lane, Santa Rosa Beach, FL 32459.
ARTICLE XI. INITIAL RESIDENT AGENT AND OFFICE
William S. Howell, Jr., J.D., P.A., whose office address is 1727 S. County Highway 393 Santa Rosa Beach, Florida 32459, is hereby appointed as the initial Resident Agent of the corporation, and the office of the corporation shall be at that address until another is properly designated pursuant to the then applicable law.
ARTICLE XII. INDEMNITY
[image: ]Every officer of the Association shall be indemnified by the Association against all expenses and liabilities, including counsel fees, reasonably incurred by or opposed upon him or her in connection with any proceedings to which he or she may be a party or in which he or she may become involved, by reason of his or her being or having been an officer of the Association whether or not he or she was an officer at the time such expenses are incurred, except in such cases wherein the officer is adjudged guilty of willful misfeasance or malfeasance in the performance of his duties. The foregoing right of indemnification shall be in addition to and not exclusive of all other rights to which any such officer may be entitled.
[image: ][image: ] WITNESS WHEREOF the subscriber has e ecuted this ins	ent this.
day of 	,2g0§, y


:, Incorporator
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STATE OF FLORIDA COUNTY OF WALTON
The foregoing instrument was acknowledged before me this	da
[image: ], 2006, by Flynn D. Morris, Jr., Incorporator,	ho is personally
known to m	r who has produced	s identific ti	.
[image: ](sell	»"
[image: ]Notary Public


ACCEPTANCE BY RESIDENT AGENT
The undersigned accepts the appointment as resident agent of the corporation, and agrees to comply with all provisions of the law relating thereto.
DATED thiJJ dayof 	, 2006.
[image: ]WILLIAM S. HOWEbL, Jr., J. ., P.A.
William S. Howell, r., President
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BY-LAWS
OF
EAGLE BAY LANDING HOMEOWNERS ASSOCIATION, INC.
A Corporation Not-for-Profit Under the Laws of the State of Florida

1. Definitions and Purpose. Capitalized terms defined in the Declarations of Covenants and Restrictions for EAGLE BAY LANDING subdivision shall have the same meaning herein and in the Articles of Incorporation of this Corporation. These are the
By-Laws of EAGLE BAY LANDING Homeowners Association, Inc., called "Association" in these By-Laws, a corporation not-for-profit under the laws of the State of Florida. The Association has been organized for the purpose of(a) providing for the operation, management, maintenance, control and administration of the subdivision known as EAGLE BAY LANDING and other properties submitted to the jurisdiction of the Association by the developer, EAGLE BAY LANDING, LLC an Florida Limited Liability Company of said property, and (b) providing an entity to operate, manage, maintain, control and administer all or such parts thereof of the real property located in Walton County, Florida described as Common Areas in said subdivision, together with the recreational, green space, ingress and egress, parking and related amenities as may be from time to time constructed thereon. Pursuant to the Declaration of Covenants and Restrictions of EAGLE BAY LANDING upon the expiration of the Development Period, the Association will receive fee simple title to the Common Areas from the Developer, subject to the Covenants and Restrictions.
2. Offices. The initial office of the Association shall be 21 N. Spooky Lane Santa Rosa Beach, Florida 32459. The Association Board of Directors may from time to time designate a different location for the Association office.
3. Fiscal Year. The fiscal year of the Association shall be the calendar year.
4. Member's Meetings. The annual Member's meeting shall be held each year at a place and on a date as from time to time determined by the Board of Directors. The Members may transact at the annual members meeting any business authorized to be transacted by the Members. After the termination of the Development Period, the business of the annual Members meeting shall include election of directors.
5. Special Meetings. Special meetings shall be held whenever called by the President or Vice President or by a majority of the Board of Directors, and must be called by such officers upon receipt of a written request from members holding thirty percent (30%) of the voting interests of the entire membership.
6. Notice. Notice of all members meetings stating the time and place and identifying each agenda item for which the meeting is called shall be given by the
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President or Vice President or Secretary unless waived in writing. Such notice shall be in writing to each member at his address as it appears on the books of the Association and shall be mailed not less than fourteen (14) days nor more than sixty (60) days prior to the date of the meeting. Notice of meeting may be waived before the meeting.
7. Ouorum. A quorum of members meetings shall consist of persons holding one-fourth (1/4) of the voting interests of the entire membership. The acts approved by a majority of the voting interests present at a meeting at which a quorum is present shall constitute the act of the members, except when approval by a greater voting interest is required by the Declaration of Covenants and Restrictions, the Articles of Incorporation of the Association or these By-Laws. In determining whether a quorum is present, proxies may be counted as voting interests present.
8. Members Vote. At any meeting of the members, the voting interest of each Lot shall be entitled to cast one (1) vote for each Lot he owns, which shall not be cumulative.
9. Multiple Ownership.
A. If a Lot is owned by one (1) person or entity, the right to vote on behalf of such unit shall be established by the record title to the unit. If a Lot is owned by more than one (1) person, the person or entity entitled to cast the vote for the unit shall be designated by a voting certificate signed by all of the record owners of the unit and filed with the Secretary of the Association. If a Lot is owned by a corporation, the person entitled to cast the vote for the Lot shall be designated by a certificate signed by the President or Vice President and attested by the Secretary or Assistant Secretary of the corporation and filed with the Secretary of the Association. Such certificates shall be valid until revoked or until superseded by a subsequent certificate or a change in the ownership of the unit concerned. A certificate designating a person entitled to cast the vote of a Lot may be revoked by any owner of a Lot. If such a certificate is not on file, the vote of such owner shall not be considered in determining the requirement for a quorum nor for any other purpose.
B. Notwithstanding the provisions of subparagraph (a) of the Paragraph 9, whenever any Lot is owned by a husband and wife they may, but shall not be required to, designate a Voting Member. In the event a Voting Certificate designating a Voting Member is not filed by the husband and wife, the following provisions shall govern their right to vote.
(1) Where both husband and wife are present at a meeting, each shall be regarded as the agent and proxy of the other for purposes of casting the vote for each unit owned by them. In the event they are unable to concur in their decision upon any subject requiring a vote, they shall lose their right to vote on that subject at that meeting.
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(2) [image: ][image: ][image: ]Where only one (1) spouse is present at a meeting, the spouse present may cast their Voting interest without establishing the concurrence of the other spouse, absent any prior written notice to the contrary to the Association by the other spouse. In the event of prior written notice to the contrary to the Association by the other spouse, their Voting interest shall not be considered.
(3) Where neither spouse is present, the person designated in a proxy or Voting Certificate signed by either spouse may cast the voting interest, absent any prior written notice to the contrary to the Association by the other spouse or the designation of a different Voting Member by the other spouse. In the event of prior written notice to the contrary to the Association or the designation of a different Voting Member by the other spouse, the Voting interest shall not be considered.
10. Proxies. Votes may be cast in person or by proxy subject to the following provisions. A proxy may be made or revoked by any person entitled to vote and shall be valid only for the particular meeting designated in the proxy and must be filed with the Secretary before the appointed time of the meeting or any adjournment of the meeting, provided that in no event shall a proxy be valid for a period longer than ninety (90) days after the date of the first meeting for which it was given.
11. Lack of Ouorum. If any meeting of members cannot be organized because of a quorum is not present, the voting interests who are present, either in person or by proxy, may adjourn the meeting from time to time until a quorum is present.
12. Order of Business. The order of business at annual meetings and as far as practical at other members meetings shall be:
a. Election of chairman at meeting.
b. Call of the roll and certifying of proxies.
c. Proof of notice of meeting or waiver of notice.
d. Reading and disposal of any unapproved minutes.
e. Report of officers.
f. Report of committees.
g. Election of inspectors of an election.
h. Election of directors.
i. Unfinished business.
j. New business.
k. Adjournment.
13. Reservation by Developer. During the time the majority of the directors serving on the Board of Directors are appointees of the Developer, the Developer reserves the right to chair or designate a representative to chair meeting(s) of members.
14. Number of Directors. The affairs of the Association shall be managed by a Board of not less than three (3) nor more than five (5) directors, the exact number to be
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[image: ]determined by the Board of Directors at the time of the election. The number of directors shall be an odd number.
15. Election of Directors. During the Development Period, the directors shall be appointed by the Developer. After the Development Period, election of directors shall be conducted in the following manner:
a. Election of directors shall be held at the annual members meeting.
b. A nominating committee of three (3) members shall be appointed by the Board of Directors not less than thirty (30) days prior to the annual meeting. The committee shall nominate one (1) person for each director then serving. Nominations for additional directorships created at the meeting shall be made from the floor, and other nominations may be made from the floor.
c. The election shall be by secret ballot or voting machine and by a plurality of the voting interests. The owner of each Lot shall be entitled to cast a vote for each of as many nominees as there are vacancies to be filled. There shall be no cumulative voting.
d. Any member of the board of administration may be recalled and removed from office with or without cause by the vote or agreement in writing by a majority of all the voting interests. A special meeting of the Lot owners to recall a member or members of the board of administration may be called by thirty (30%) percent of the voting interest giving notice of the meeting as required for a meeting of Lot owners, and the notice shall state the purpose of the meeting. If the recall is approved by a majority of all voting interest by a vote at a meeting, the recall shall be effective as provided herein.
e. Provided, however, that notwithstanding the provision in these By- Laws for the election of directors and the provision for directors terms shall serve to eliminate the Developer's reserved right to retain control of the Association after a majority of the Lots are sold.
f. Except as to vacancies provided by removal of directors by members, vacancies in the Board of Directors occurring between annual meetings of the members shall be filled by the remaining directors.
16. Director's Term. After the Development Period, the terms of each director's service shall extend until the next annual meeting of the members and subsequently until his successor is duly elected and qualified or until he is removed in the manner elsewhere provided.

17. Director's Organizational Meeting. The organizational meeting of a newly elected Board of Directors shall be held within ten (10) days of their election at such
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place and time as shall be affixed by the directors at the meeting at which they were elected, and no further notice of the organizational meeting shall be necessary.
18. Regular Meetings. Regular meetings of the Board of Directors may be held at such time and place as shall be determined from time to time, by a majority of the directors. Notice of regular meetings shall be given to each director, personally or by mail, telephone or telegraph, at least three (3) days prior to the day named for such meeting.
19. Special Meeting. Special meetings of the directors may be called by the President and must be called by the Secretary at the written request of one-fourth (1/4) of the directors. Not less than three (3) days notice of the meeting shall be given personally or by mail, telephone or telegraph, which notice shall state the time, place and purpose of the meeting.
20. Open Meetings of the Board of Directors. Meetings of the Board of Directors shall be open to all Lot owners. Minutes of all meetings of the members or the Board of Directors shall be kept in a book available for inspection by Lot owners or their authorized representatives, and Board members at any reasonable time. Said minutes shall be retained for a period of not less than seven (7) years.
21. Waiver of Notice. Any director may waive notice of a meeting before or after the meeting and such waiver shall be deemed equivalent to the giving of notice.
22. Quorum. A quorum at directors' meetings shall consist of a majority of the entire Board of Directors. The acts approved by a majority of those present at a meeting at which a quorum is present shall constitute the acts of the Board of Directors, except when approval by a greater number of directors as required by the Declaration of Covenants and Restrictions, the Articles of Incorporation of the Association and these By-Laws.
23. Adjourned Meetings. If at any meeting of the Board of Directors there is less than a quorum present, the majority of those present may adjourn the meeting from time to time until a quorum is present and after notice has been provided. At any adjourned meeting any business that might have been transacted at the meeting as originally called may be transacted without further notice.
24. Director Action.

a. Joinder in Meeting by Approval of Minutes. The joinder of a director in the action of a meeting by signing or otherwise concurring in the minutes of that meeting shall constitute the presence of such director at such meeting; however, it shall not constitute the presence of such director for the purpose of determining a quorum.
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b. [image: ]Presumption of Consent. A director of the Association who is present at a meeting of the board at which action on any corporate matter is taken shall be presumed to have assented to the action taken, unless he votes against such action or abstains from voting in respect thereto because of an asserted conflict of interest. Directors may not vote by proxy or by secret ballot at board meetings. A vote or abstention for each member present shall be recorded in the minutes.
25. Presiding Officer. The presiding officer of directors meetings shall be the chairman of the board if such an officer has been elected; and if none, the President shall preside. In the absence of the presiding officer, the directors present shall designate one of their number to preside.
26. Order of Business. The order of business at a directors meeting shall be:
a. Calling of roll.
b. Proof of due notice of meeting.
C.	Reading and disposal of any unapproved minutes.
d. Report of ofrcers and committees.
e. Election of officers.
f. Unfinished business.
g. New business.
h. Adjournment.
27. Directors Compensation. Directors' fees or other compensation, if any, shall be determined by a majority of the voting interests.
28. Powers and Duties of the Board of Directors. All of the powers and duties of the Association existing under the Covenants and Restrictions, the Articles of Incorporation of the Association and these By-Laws shall be exercised exclusively by the Board of Directors, its agents, contractors or employees subject only to the approval by the voting interests when such approval is specifically required.
29. Officers. The executive officers of the Association shall be a President, who shall be a director, a Vice President, who shall be a director, a Treasurer, a Secretary, and an Assistant Secretary, all of whom shall be elected annually by the Board of Directors and who may be pre-emptorally removed by vote of the directors at any
meeting. Any person may hold two (2) or more offices except that the President shall not also be the Secretary or an Assistant Secretary. The Board of Directors from time to time shall elect such other officers and designate their powers and duties as the Board shall find to be necessary or convenient to manage the affairs of the Association.
30. President. The President shall be the Chief Executive Officer of the Association. He shall have all of the powers and duties usually vested in the office of President of an Association, including but not limited to, the power to appoint committees from among the members from time to time, as he in his discretion may determine appropriate, to assist in the conduct of the affairs of the Association.
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31. Vice President. The Vice President in the absence or disability of the President, shall exercise the powers and perform the duties of the President. He also shall assist the President generally and exercise such other powers and perform such other duties as shall be prescribed by the Directors.
32. Secretary. The Secretary shall keep the minutes of all proceedings of the Directors and the members in a businesslike manner and available for inspection by Lot owners and Directors at all reasonable times. He shall attend to the giving and serving of all notices to the members and directors and other notices required by law. He shall have custody of the seal of the Association and affix it to instruments requiring a seal when duly signed. He shall keep the records of the Association, except those of the Treasurer, and shall perform all other duties incident to the Office of Secretary of an Association and as may be required by the Directors or the President. The Assistant Secretary shall perform the duties of the Secretary when the Secretary is absent.
33. Treasurer. The Treasurer shall have custody of all property of the Association, including funds, securities and evidence of indebtedness. He shall keep the books of the Association in accordance with good accounting practices; he shall submit treasurer's reports to the Board of Directors at reasonable intervals; he shall make the treasurer's records available for inspection by directors or members at reasonable times; and he shall perform all other duties incident to the office of Treasurer.

34. Fiscal Management. Provisions for fiscal management of the Association as set forth in the Declaration of Covenants and Restrictions, the Articles of Incorporation, and these By-Laws shall be supplemented by the following provisions:
a. Budgets. The Board of Directors shall adopt a budget for each fiscal year that shall include the estimated receipts and expenditures arising out of the use, ownership, operation, and maintenance of the Common Areas. All budgets adopted by the Board of Directors shall include the estimated funds required to defray the common expenses and to provide and maintain funds according to good accounting practices by accounts and expense classifications including, if applicable, but not limited to the following:
(1) Administration of the Association
(2) Management Fee
(3) Maintenance
(4) Common area expense for recreational and other
commonly used facilities
(5) Taxes upon Association property
(6) Taxes upon leased area
(7) Insurance
(8) Security provisions
(9) Other expenses
(10) Operating Capital
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(11) Reserves
(12) Betterments (Betterments shall include the funds to be used for capital expenditures for additional improvements or additional personal property that will be a part of the common areas of the Association.)
b. Adoption of Budgets. After the Development Period, a copy of each proposed annual budget of common expenses shall be mailed to the Lot owners affected by the budget not less than fourteen (14) days prior to the meeting at which the budget will be considered, together with a notice of that meeting. After the Development Period, the Lot owner shall be given written notice of the time and place at which such meeting of the Board of Directors to consider the budget shall be held, and such meeting shall be open to the Lot owners.
c. Assessments. The Board of Directors shall make assessments against each Lot for its share of the items of each budget in an amount not less than required to provide funds in advance for payment of all the anticipated current operating expenses and for all of the unpaid operating expenses previously incurred. The assessments shall be made for the fiscal year annually in advance and shall be due in equal, quarterly installments on the first day of each month of each quarter of the year for which the assessments are made, or may be ordered paid annually, in the discretion of the Board of Directors. If an annual assessment is not made as required, an assessment shall be presumed to have been made in the amount of the last prior assessment and quarterly installments of such assessments shall be due on the first day of each month of each quarter of the year until changed by an amended assessment. In the event the annual assessment shall be insufficient in the judgment of the Board of Directors, the Board of Directors shall amend each budget and shall make amended assessments for the balance of the year in sufficient amounts to meet the expenses for the year.
35. Special Assessments. Assessments for common expenses of emergencies that cannot be paid from the annual assessment for common expenses shall be made only after notice of the need for such is given to the Lot owners. After such notice and upon approval in writing by persons entitled to cast more than one-half(U) of the votes of the owners concerned, the assessment shall become effective, and shall be paid in such manner as the Board of Directors of the Association may require in the notice of assessment. Funds collected pursuant to a special assessment shall be used only for the specific purpose or purposes set forth in such notice, or returned to the Lot owners. However, upon completion of such specific purpose or purposes, any excess funds shall be considered common surplus.
36. Depository. The depository of the Association shall be such bank or banks as shall be designated from time to time by the directors and in which the monies from such accounts shall be withdrawn only by checks signed by such persons as are authorized by the Directors.
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37. Parliamentary Rules. Roberts' Rule of Order (latest edition) shall govern the conduct of Association meetings when not in conflict with the Declaration of Covenants and Restrictions, Articles of Incorporation or these By-Laws.
38. Annual Financial Report. Within sixty (60) days following the end of the previous fiscal year of the Association, the Board of Directors shall mail or furnish by personal delivery to each Lot owner a complete financial report of actual receipts and expenditures for the previous twelve (12) months. The report shall show the amounts of receipts by accounts and receipt classifications and shall show the amounts of expenses by accounts and expense classifications, including, if applicable, but not limited to, the following:
a. Costs for security;
b. Professional and Management fees and expenses;
c. Taxes;
d. Costs for recreational facilities;
e. Expenses for refuse collection and utility services;
f. Expenses for lawn care;
g. Costs for building maintenance and repair;
h. Insurance costs;
i. Administrative and salary expenses, and
j. General reserves, maintenance reserves, and depreciation reserves.
39. Transfer Fee. No fee shall be charged by the Association in connection with a transfer, lease, sale or sublease of a Lot which is subject to approval of the Association or its Board of Directors, in excess of the expenditures reasonably required for the transfer or sale, and this expense shall not exceed $50.00. No charge shall be made in connection with an extension or renewal of a lease.
40. Amendments. In addition to any other method provided under the Declaration or Articles of Incorporation, these By-Laws may be amended in the following manner:

a. Notice of the subject matter of a proposed amendment shall be included in the notice of any meeting at which a proposed amendment is considered.
b. A resolution adopting a proposed amendment may be proposed by either the Board of Directors of the Association or by the voting interests of the Association. Directors and voting interests not present in person or by proxy at the meeting considering the amendment may express their approval in writing, providing such approval is delivered to the Secretary at or prior to the meeting or within 30 days after the meeting. Except as elsewhere provided, such approvals must be either by:

(1) Not less than two-thirds (2/3) of the voting interests of the entire membership of the Association.
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Directors.
(2) 
During the Development Period, by two-thirds (2/3) of the

c. No By-Law shall be revised or amended by reference to its title or

number only. Proposals to amend existing By-Laws shall contain the full text of the By- Laws to be amended; new words shall be inserted in the text underlined, and the words to be deleted shall be lined through with hyphens. However, if the proposed change is so extensive that this procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not necessary to use underlying and hyphens as indicators of words added or deleted, but, instead, a notation must be inserted immediately preceding the proposed amendment in substantially the following language:
"Substantial rewording of By-Law. See By-Law 	for present text."
Non-material errors or omissions in the By-Law process shall not invalidate an otherwise promulgated amendment.
41. Execution and Recording. A copy of each amendment shall be attached to or incorporated in a certificate certifying that the amendment was duly adopted as an amendment of the Declaration and By-Laws, which certificate shall be executed by the officers of the Association with the formalities of a deed. The amendment shall be valid and effective when such certificate, with a copy of the amendment attached thereto or incorporated therein, is recorded in the public records of Walton County, Florida.
The foregoing was adopted as the By-Laws of EAGLE BAY LANDING Homeowners Association, Inc., a corporation not-for-profit under the laws of the State ofFlo	a at the first

meeting of the Board of Directors on the  1	 day of
, 2006.
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